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e A FULL REPORT on the Twelfth Annual Convention of The 
Florida Bar will appear in the June issue of the Journal. 
At the conclusion of the annual meeting April 28, this May 
issue was ready to go to press, leaving insufficient time 
to have photographs processed and a full report prepared. 


@ THE FLORIDA BAR BREAKFAST .. . During the forthcoming 
annual meeting of the American Bar Association in San 
Francisco, a special Florida Bar Breakfast will be held 
for those in attendance from this state. Chairman Harold 
B. Wahl of Jacksonville, Clyde Atkins and Reginald L. 
Williams, Miami, committee members, will appreciate 

your notifying them if you are able to attend the break- 
fast at the convention headquarters hotel, the Fairmont, 
August 8 at 8 a.m. 


@ THE AMERICAN CITIZENSHIP COMMITTEE continues to win 
plaudits for their lecture series on the meaning of 
communism. Writing in the April issue of The American 
Legion Magazine, Shelby M. Jackson, Louisiana State Super- 
intendent of Public Education, credited the speeches 

on the meaning of communism as an important source of 
information when his state prepared a teaching guide for 
the school course Americanism versus Communism inaugu- 
rated last year. Mr. Jackson said, "The text of these 
speeches got to the heart of the program by asking the 
question, '. « « how are we going to defeat communism 
if we don't know what it is?’ * 


(continued on page 316) 
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CALENDAR OF LEGAL EVENTS 
1962 


May 17-19-—Seminar of Inter=-Professional Family Council, 
Inc., Tampa. 


May 23-26—American Law Institute, Washington, D. C. 


May 25-26—National Conference on Unauthorized Practice of 
Law, New York, New York. 


July 16-20-International Bar Association, Edinburgh, 
Scotland. 


July 29-August 3—Annual Convention, National Association 
of Claimants Council of America, Denver, Colorado. | 


July 3l-August 2—National Legal Aid and Defender 
Association Conference, San Francisco. 


August 3-4—National Association of Defense Lawyers in 


Criminal Cases Annual Convention, San Francisco, 
‘California. 


August 6-10—ABA Annual Meeting, San saab Cali- 
fornia. 


August 8-8 a.m.—The Florida Bar Breakfast, Hotel Fairmont, 
San Francisco, California. 


October 24-26—Annual Workmen's Compensation Educational 
Conference, Seabreeze Hotel, Palm Beach. 


October 29-November 5—Legal Institute Cruise for Florida 
Lawyers, M/S Bergensfjord. 


1963 


January 31-February 5-ABA Midyear Meeting, Roosevelt 
Hotel, New Orleans, La. 


the entered on calendar, as space permits.) 
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IN ONE PACKAGE 


The CT System of Corporate Protection, furnished only through each company’s 
own attorney, provides information the company and its attorney must have to pro- 
tect its right to do business in any state, territory or Canadian province in which the 


corporation is incorporated or qualified to transact business. 


A system for forwarding any 
process or communication 
served on the company’s sta- 
tutory agent or at its statutory 
office precisely as the attorney 
elects for the best interests of 
the client. 


Separate notifications on each 
state report and tax require- 
ment — notifications which re- 
duce those requirements, no 
matter how varied or complex, 
to a matter of one-thing-at-a- 
time simplicity. And special 
bulletins on important new or 
revised laws, rulings and regu- 
lations affecting state report- 
tax requirements. 


The State Tax Reporter, a com- 
plete, up-to-the-minute, loose- 
leaf compilation of state taxes, 
rulings, regulations and court 
decisions bearing on taxes. 
Cross-referenced to the report- 
tax bulletins to save time in 
locating the official data needed 
at the moment a return is be- 
ing prepared or a tax computed. 


A continent-wide organization 
of offices and representatives 
developed out of 70 years’ 
experience in serving corpora- 
tions by the thousands— each 
through its own attorney. 


By a pre-arranged plan, worked out with the attorney, the C T System of Corporate 


Protection lays notice of each item on the right man’s desk at just about the 
moment it should begin to receive attention. 
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EGINALD L. WILLIAMS, Miami, took the oath as President of The 
Florida Bar at the final business assembly of the Twelfth Annual Con- 
vention in Hollywood Beach April 28. A member of The Florida Bar since 


1934, President Williams has served his profession as 


WU 


president of the Dade County Bar Association in 1956-57, 
a member of the Board of Governors of The Florida Bar 
from 1957 to 1961, a member of the House of Delegates of 
the American Bar Association since 1958, a member of the 
Executive Committee and chairman of the Committee on 
Institutes and Continuing Legal Education of The Florida 
Bar. This period of service was followed by his election as 
president-elect in 1961. President Williams is a graduate 

fam 4=«Of the University of Florida College of Law, where he was 
a member of Florida Blue Key, a member of the Hall of Fame and business 
manager of the yearbook. After his admission to the Bar he practiced law 
in Tampa, moving to Miami in 1938. Serving 34 months overseas during 
World War II, President Williams was awarded the Bronze Star for action 
as a First Lieutenant in North Africa, Sicily and Italy. 
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Preszdent’s Page 


A STANDARD OF EXCELLENCE 

Humbly, I assume the responsibility of being and serving you as 
President in this 13th year of The Florida Bar and in this 57th year of 
the existence of the organized bar of Florida. It is, of course, a great 
honor for which I am grateful and which I fully appreciate. The chal- 
lenge is greater and more important to the welfare of the Bar than is 
the honor. 

I would be less than candid if I did not admit that I am thrilled 
and proud on this occasion and I wish it were possible that these 
personal emotions could be shared with each of you. But all of us can 
be thrilled and proud in the simple fact that we are lawyers at this 
place and at this time in history; more than that, each of us can be 
exceedingly proud that we are lawyers who are members of The Florida 
Bar. We can be proud of our efficacy as the organization of all the 
lawyers of Florida, a vital and important segment of the most responsible 
profession of our country. We all should take pride and be thrilled 
at the record of dedicated leadership that has been rendered by those 
who have served us through the years. Our leadership has, without 
exception, set a pattern and a standard of excellence of performance 
that has brought us to the front ranks of the large state bar associations 
of this country and has brought us recognition unsurpassed by any 
similar association. 

We do not intend to rest on our laurels. Much more needs to be 
done and the challenge not only to maintain our present position, but 
to broaden the programs of the Bar so that we may be of even greater 
service to the bench, the Bar and the public is overwhelming. 

My hope and ambition is to be at least adequate to the task and 
to maintain the traditional standard of excellence that you are entitled 


to demand. 


REGINALD L. WILLIAMS 
President 
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A 


REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Daytona Beach, March 9-10, the Board of Governors: 


Reviewed grievance cases all day March 9. 


Heard a report by President-elect Reginald L. Williams 


that negotiations were continuing for the situs for the 
1963 Conventior. 


Heard a report by Raleigh W. Greene, Jr., president- 
elect of the Junior Bar Sectior, to the effect that the 
activities of the section will be more closely aligned 
with those of The Florida Bar during the next year. 


Noted the financial statement for the period July l, 
1961, through February 28, 1962, as circulated by the 
chairman of the Budget Committee. 


Heard Chesterfield H. Smith, chairman of the Committee 
on Legal Institutes and Continuing Education, report on a 
number of legal institutes currently being held, and on 
the progress being made for the second course to be 
offered next year on Civil Trial Practice. 


Resolved, following a report by President-elect 
Williams on the nomenclature and administrative structure 
of the standing committees of The Florida Bar, that the 
committee structure of The Florida Bar be correlated with 
that of the American Bar Association to insure better 
coordination and mutual assistance. 


Approved petitions for the retirement of five members 
of The Florida Bar and for the reinstatement of eleven 
who were delinquent in their 1962 dues. 


Approved the appointment of Harold R. Knecht, Jr., of 


Miami, to the Committee on Communist Tactics, Strategy and 
Objectives. 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Received announcement that the Committee on Group 
Insurance for Members of The Florida Bar had scheduled 
a meeting in Tampa on March 23, at which time several 
proposals from underwriting insurance companies would be 
considered. 


Authorized The Florida Bar Building Committee to 
attempt to secure options to purchase two contiguous 
tracts of land lying adjacent to the Apalachee Parkway, 
Tallahassee, for possible future construction of a head- 
quarters building. 


Adopted a legislative policy as advanced by Roy T. 
Rhodes, chairman of the Legislative Committee, and 
directed that October 1, 1962, be set as the date for all 
bills recommended by the standing committees of The Florida 
Bar to be submitted to the Legislative Committee. Further 
moved that the annual legislative meeting of the Board 
of Governors be set for November,1962. 


Voted to authorize the Public Relations Committee to 
carry on the Award of Merit program for local bar 
associations previously sponsored by the Junior Bar 
Section, and further authorized it to make such an award 
at the 1962 annual meeting. 


Complete, official minutes of all meetings of the Board 
are on file in the Executive Director's office. 
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Recent economic surveys in New York, 


Illinois, Michigan, Missouri, Minnesota 


and Maryland indicate that lawyers who keep time records earn over 40% more 


than those who don’t keep time records. 


Here’s what Henry Andrae, Esq., former 


Chairman of the Missouri Bar Journal Committee says about LAWYER’S DAY. 
“Personally, | have used LAWYER’S DAY for the past 8 or 9 years, and have 
found it invaluable not only for the purpose of collecting for work done, but also 
as a help in keeping my nose to the grindstone.” 


INCREASE YOUR EARNINGS! 


with these easy-to-use time management aids 


LAWYER’S DAY for your desk 


Boost your income FAST with LAWYER'S DAY 

—the first and only time record book de- 

signed specifically for lawyers. Used by 

thousands of successful lawyers. Combines 

in one handy binder all you need to plan, 

execute, record and bill for everything you 

do. Serves as a 

@ DAILY APPOINTMENT BOOK 

@ “TICKLER” REMINDER SYSTEM 

@ DAILY, WEEKLY & MONTHLY WORK 
PLANNER 

@ TIME RECORD IN 1/4 and 1/10 HOUR 
UNITS 

@ DIARY AND PERMANENT RECORD OF ALL 
ACTIVITIES 


POCKET DAY-TIMER 


for out t of office use—in court, at home, on trips 


Take the advantages and benefits of your 
Lawyer’s Day with you wherever you go. 
Same daily format as desk edition. You 
carry the current month’s filler book in a 
slim, handsome wallet that fits easily into 
your inside coat pocket. Permanently pre- 
serves the fleeting inspirations and ideas that 
may come to you anytime, anywhere. Puts 
a@ permanent record of everything you must 
do and have done at your fingertips at all 
times. Can be used in conjunction with 
Lawyer's Day or by itself. It’s like having a 
secretary with you all the time. 


FREE Trial Offer 


DAY-TIMERS, inc. 
Dept. FBJ-1, Allentown, Pa. 
Please send me materials checked. 


satisfied, 
refund. 


If not 
| may return in 30 days for full 


Name, 


Firm 


D Check enclosed, ship postpaid 
© Send invoice, plus postage 
0 Send Samples and Literature 


LAWYER’S DAY Sr. Size Je. Size 
Available in 2 sizes 8%"x1l" 14" 
FULL YEAR'S PAGES $8.50 0 $7.60 0 
FILLER PAGES (Bal of year) 80c mo. Q 75¢mo.0 


FULL YEAR BINDER (7-Ring) $3.950 $3.75 0 


POCKET DAY-TIMER—Set includes 12 monthly filler 
books, six-year planner, 12 monthly file-ledger folders, 
address and phone directory, sturdy file box, fine-line 
ball-point pen 
Complete set with Black Plastic Wallet 

$9.75 plus 10c Fed. Ex. Tax $9.85 2 
Complete set with Genuine Ghana Cowhide Wallet (rich 
red-brown) $13.75 Tax 250 
Complete set with Genuine English M 
(black) $13.75 plus 50c Fed. Ex. tes $14. 250 
Complete set Without Wallet $8.75 0 
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The 
Bill 
of 


Rights 


by S. Victor Tipton 


Through continued non-use 
of freedom of expression, 
freedom’s atrophy can 
become freedom’s paralysis. 
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Preface 


HE Bit or Ricuts is a vital sub- 
ject at least fairly well under- 
stood and appreciated by most of us 
lawyers, but is unfortunately one in 
regard to which the majority of lay- 
men are uninformed, misinformed, 
indifferent or even hostile. All too 
often precious constitutional guaran- 
tees of criminal procedure are re- 
garded as mere “technicalities” being 
used to thwart justice. Freedom of ex- 
— is thought of as being only 
or the orthodox and separation of 
church and state as “legalistic,” “un- 
fair” or “hostility to religion.” Repre- 
sentative government is all right—but 
only to a degree. Arbitrary or 
discriminatory legislation is wonderful 
sometimes—at least in the minds of 
those special interests who seek it. 
The author had for years con- 
tended that the Bill of Rights should 
receive greater emphasis and explana- 
tion in high schools when he was— 
largely by accident—asked to give a 
special 40 minute lecture on this sub- 
ject (followed by a question period ) 
to some 500 Orlando high school stu- 
dents. This article was originally the 
outline of this address. The surpris- 
ing amount of time needed for prepa- 
ration was largely devoted to group- 
ing and organization of points for 
purposes of clarity and forcefulness 
and to research to determine which 
constitutional rights should be em- 
braced within the definition laid 
down. The response of both pupils 
and teachers to the method used for 
discussion of this rather complex mat- 
ter was so gratifying that it was 
thought that the outline might be of 
benefit to other attorneys who might 
be called upon to lecture on this 
subject to laymen—an opportunity no 
American lawyer should without good 
reason refuse. Footnotes were added 
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later for the benefit of the healthfully 
curious and in large part to show 
applicability to both state and federal 
governments of the rights enumerated. 


INTRODUCTION 
Definition 

The limited definition of The Bill 
of Rights is that it refers to all of 
the rights granted in the first ten 
amendments to the Constitution. The 
broad definition is that it covers all 
fundamental American constitutional 
rights. I prefer the latter definition. 
A substantial number of basic rights 
equal in importance to those con- 
tained in the first ten amendments 
are guaranteed in later amendments! 
or the original Constitution.? I shall 
attempt to set forth those rights that 
have been regarded as so fundamental 
that if they originally restricted only 
either the federal government or the 
states they now apply to both, gen- 
erally as the result of provisions in 
the constitutions of all or nearly all 
states but in some cases because 
courts have held that denial of these 
rights would violate the due process 
of law or equal protection of the law 
guaranteed in the Constitution. We 
shall deal with rights which I believe 
most informed Americans feel that 
people in every country, large or 
small, should have or to which they 
should aspire. 


History 

The history of most of these guar- 
antees would show that they were 
acquired only after long and bitter 
struggles—struggles which led in the 
1200's to the Magna Carta, 600 years 
of additional struggles to the bloody 
English revolution headed by Crom- 


1 E.g., prohibition of involuntary servitude 
(138th Amend. ). 

2 E.g., privilege of writs of habeas corpus 
(Art. 1, Sec. 9). 
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well in the 1600’s and to the adoption 
of the British Bill of Rights, struggles 
through the American Revolution 
which in part resulted from the lack 
or violation of some of our present 
rights, and non-violent struggles like 
those of Jefferson and Madison to ob- 
tain the Virginia Statute of Religious 
Freedom, which many years later Jef- 
ferson described as the most difficult 
fight in which he was ever engaged. 


Grouping 

I believe that the large number of 
our fundamental guarantees fall under 
five broad Bill of Rights principles. 
These are the rights to: freedom of 
religion, freedom of expression, rep- 
resentative government, equal govern- 
mental treatment and due process of 
law. Let us take them up in order. 


I. THE RIGHT OF FREEDOM 
OF RELIGION.* The constitutional 
prohibition is against government ac- 
tivity concerning “an establishment 
of religion or the free exercise there- 
of.” It is also specifically provided 
that there can be no religious test— 
that is, one does not have to have any 
religious, nor any particular religious, 
belief in order to be legally qualified 
to hold public office. In the Ameri- 
can colonies before the Revolution 
many persons, and in European coun- 
tries hundreds of thousands, were 
punished or put to death by church 
and state, which were often prac- 
tically one unit, because of differing 
religious beliefs. Citizens were re- 
quired to pay taxes for the support 
of the state-established church and 
could be punished, and in some cases 
executed, for failing to attend its 
services. 


3 Ist Amend.; 16 C.J.S. 1019-1021. 

442 Am. Jur., Public Officers, §51, 67 
C.J.S. 128; Torcaso v. Watkins, 367 U.S. 
488, 6 L. Ed. 2d 982, 81 Sup. Ct. 1680. 
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S. Victor Tipton, a frequent contributor to the Journal and other 
legal publications, is a practicing lawyer in Orlando. He holds a 
degree from the University of Missouri School of Law where he 

was a member of the editorial board of the Law Review. 


Our American freedom of religion 
includes not only liberty to believe 
in, organize for, and openly worship 
as a Protestant, Catholic or Jew; it 
also embraces the right to believe in 
no religion at all or to promote some 
completely foreign type of religion, 
or some completely new one, new as 
the one in which most Americans now 
believe was considered to be new 
about 2,000 years ago. 

In this country we have complete 
separation of church and state. In 
1948 the Supreme Court declared that 
under the constitution: 


Neither a state nor the Federal gov- 
ernment can set up a church. Neither 
can pass laws which aid one religion, 
aid all religions, or prefer one religion 
over another. Neither can force or in- 
fluence a person to go or remain 
away from church against his will or 
force him to profess a belief or dis- 
belief in any religion. No person can 
be punished for entertaining or pro- 
fessing religious beliefs or disbeliefs, 
for church attendance or non-attend- 
ance. No tax amount, large or small, 
can be levied to support any religious 
activities or institutions, whatever they 
may be called, or whatever form they 
may adopt to teach or practice re- 
ligion. Neither a state nor a Federal 
government can, openly or secretly, 
participate in the affairs of any re- 
ligious organization or groups and vice 
versa.5 


Under this doctrine religion cannot 
5 McCullom vs. Bd. of Education, 2 A.L.R. 


2d 1338, 333 U.S. 203, 92 L. Ed. 648, 68, 
Sup. Ct. 469. 
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be taught in public schools, since 
to do so would make them an “estab- 
lishment of religion” and would com- 
pel taxpayers who might not believe 
in the form of religion taught to pay 
taxes for its teaching, or at least for 
the buildings and facilities used for 
such activity.® 

The United States Supreme Court 
has also declared, “If there is any 
fixed star in our constitutional con- 
stellation, it is that no official, high 
or petty, can prescribe what shall be 
orthodox in politics, nationalism, re- 
ligion, or other matters of opinion or 
force citizens to confess by word or 
act their faith therein.”” 


Il. THE RIGHT TO FREEDOM 
OF EXPRESSION. This embraces 
freedom of speech and freedom of 
the press, without which Jefferson 
said he would prefer no government 
at all® It also embraces freedom to 
peaceably assemble, since speech has 
the right to be heard among large 
as well as small groups.® Freedom of 
expression includes the right to ex- 
press ideas, all ideas, any ideas, no 
matter how unorthodox, unusual or 
unpopular. Both democracy and 
Christianity, to cite only two exam- 


6 McCullom vs. Bd. of Education, supra. 

7 Bd. of Education vs. Barnette, 319 U.S. 
624, 63 Sup. Ct. 1178, 87 L. Ed. 1628. 

8 Ist Amend.; 11 Am. Jur., Const. Law, 
$319. 

911 Am. Jur., Const. Law, §325; 16 C.J.S. 
1162. 
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ples, were considered to be extremely 
dangerous ideas in their beginnings. 
Democracy is based upon faith in the 
people to make correct decisions after 
completely free and unrestrained dis- 
cussion of all sides of any question. 
We therefore have no fear of the 
expression of ideas we abhor, pro- 
vided the right still remains to hear 
the other sides. As Jefferson put it, 
“Error of opinion may be tolerated 
where reason is left free to combat it.” 

There are, however, limitations on 
the right of free expression. Most of 
them are subject to the general re- 
quirement that before freedom of ex- 
pression can be curtailed there must 
be a clear and immediate danger that 
the words would result in the creation 
of an extremely serious evil which 
government has the inherent power 
to prevent.'1° The government ma 
punish a person for yelling “Fire!” 
in a crowded theater or for harangu- 
ing an excited mob to carry out a 
lynching. The law may properly pro- 
scribe reasonable regulations as to 
the manner of the distribution of lit- 
erature in public places’! or the use 
of sound amplifying devices.’? Def- 
amation of character,!* obscenity" 
and espionage’® may be made punish- 
able. During wartime one can be pun- 
ished for making statements harmful 
to the war effort,!® and no doubt even 
in peacetime one cannot lawfully vio- 
late reasonable regulation pertaining 
to secrecy of military or diplomatic 
information. 

One can advocate a revolutionary 


10 16 C.J.S. 1109, et seq. 

11 16 C.J.S. 1121. 

1216 C.J.S. 1124. 

13 33 Am. Jur., Libel and Slander, §308; 16 
C.J.S. 1181. 

14 Roth v. U.S., 854 U.S. 476, 1 L. Ed. 2d 
1498, 77 Sup. Ct. 1304. 

15 47 Am. Jur., Sedition, §6. 

16 16 C.J.S. 1125. 
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change in the government by peaceful 
and constitutional means but he can- 
not lawfully use words which advo- 
cate and create a clear and present 
danger of the violent overthrow of the 
government or any part of it, nor can 
he enter into a conspiracy for this pur- 
pose.'? The Supreme Court last year 
held that one can be guilty of a crime 
by being an active member of the 
Communist Party while knowing that 
it advocated the overthrow of the 
government by violence.'® 

Many people assume that so long 
as the legal right to freedom of ex- 
pression continues—and we are not 
taken over by a foreign power—this 
freedom will be preserved. But will 
it? Frequent and vigorous exercise by 
an athlete develops strength; non-use 
of muscles produces weakness. When 
a cast is removed from an arm or a 
leg the tape-measure will usually 
show a reduction in size, or atrophy 
as it is called. The longer the immo- 
bilization the greater the shrinking. 
And with loss in size goes loss in 
power. If the immobilization con- 
tinues long enough the limb can 
shrivel up to only a shadow of its for- 
mer self and its use can be completely 
and permanently lost. 

I submit that what is true of the 
muscles of the body is also true of 
the muscles of freedom of expression. 
It is not enough that we have the 
legal right to express our opinions. 
We must frequently and vigorously 
exercise that right if we are to pre- 
serve it. I realize there are a few 
persons who make nuisances of them- 
selves by constantly talking when they 
ought to keep quiet. I am more con- 
cerned about the big majority who 


17 16 CJ.S. 1125-1127. 
18 Scales vs. U.S., 367 U.S. 203, 6 L. Ed. 2d 
782, 81 Sup. Ct. 1469. 


THE FLORIDA BAR JOURNAL 


| 
| 
we 
- 


often feel that they ought to speak 
out but fail to do so—sometime 
through habit or shyness or laziness, 
but most often I think through fear: 
fear of business, social or other re- 
prisals. And the most unfortunate 
thing about it is that there is often 
considerable justification for this fear. 

Within my lifetime I have seen 
what I believe to be a great increase 
in many forms of intellectual intol- 
erance. Before the Japanese attack 
on Pearl Harbor many Americans 
honestly thought and stated, whether 
rightly or wrongly, that the steps our 
government was taking in foreign af- 
fairs would lead this country unwisely 
into World War II. Many thought we 
should let Nazi Germany and Com- 
munist Russia fight it out. Such per- 
sons were often called nazi, pro-nazi, 
fascists, pro-fascists, fifth columnists 
or anti-semitic. Since the war many 
persons have denounced the views 
or acts of individuals or government 
officials or judges with whom they 
strongly disagree as communist, pro- 
communist, fellow-traveling, pinko, or 
communist inspired. Before Pearl Har- 
bor it was mainly the left wing call- 
ing the right wing names. Since that 
war it has generally been the other 
way around. But the basic pattern 
is the same and has become so great 
that many are afraid to exercise true 
freedom of expression. One need be 
neither a socialist nor an atheist to be 
alarmed at the fact that only a few 
years ago an exhaustive survey indi- 
cated that 30 percent of the 
American people did not think a 
socialistic speech, and 61 percent did 
not think an atheistic speech, should 
be permitted in their respective 
communities. 

If the trend of the past 25 years 
continues to the point to where in- 
tellectual intolerance and non-use of 
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freedom of expression becomes a 
habit, a tradition, and a part of our 
way of life, then it may make very 
little difference what our constitutions 
say. If I had to make a choice between 
a constitution of freedom and a tra- 
dition of tyranny on one hand, or a 
constitution of tyranny and a tradi- 
tion of freedom on the other, I would 
much prefer the latter situation be- 
cause people always have been and 


‘probably always will be governed 


even more by customs than by con- 
stitutions. Through continued non- 
use of freedom of expression, free- 
dom’s atrophy can become freedom’s 
paralysis. 


Ill. THE RIGHT TO REPRESEN- 
TATIVE GOVERNMENT, a govern- 
ment operated directly or indirectly 
by representatives selected by a vote 
of the people. Article I, Section 2, and 
the 17th Amendment guarantee that 
members of the Federal House and 
Senate, respectively, shall be elected 
by a vote of the people. Article IV, 
Section 4, guarantees that each state 
shall have a republican form of gov- 
ernment. Although presidential elec- 
tors are selected by the states, the con- 
stitutional requirement for republican 
government in each state should in- 
sure that the electors shall be selected 
directly or indirectly by popular vote. 
The 15th and 19th Amendments de- 
clare prohibitions against discrimina- 
tion in voting qualifications on the 
basis of race or sex. Moreover, people 
have a constitutional right to peti- 
tion the government for a redress of 
grievances.'® 

Representative government was 
justified by Jefferson in these words: 
“Sometimes it is said that man cannot 
be trusted with the government of 
himself. Can he then be trusted with 


19 Ist Amend.; 16 C.J.S. 1163. 
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the government of others? Or have 
we found angels in the form of kings 
to govern him? Let history answer 
this question.” 

IV. THE RIGHT TO EQUAL 
GOVERNMENTAL TREATMENT. 
Article I, Sections 9 and 10, prohibit 
granting of titles of nobility. The po- 
visions in the 14th Amendment re- 
quiring “equal protection of the laws” 
have for some 75 years been held by 
courts to mean that the government 
shall treat all persons alike under like 
circumstances and conditions.2° Al- 
though the 14th Amendment applies 
only to state action, the basic 
principle of substantial equality in 
governmental privileges conferred or 
liabilities imposed may be applicable 
to the Federal government as a result 
of the due process of law requirement 
of the 5th Amendment.?! 

The most controversial application 
of the equal protection of law clause 
has been in connection with racial 
segregation. Even prior to 1954 nearly 
all lawyers would probably have 
agreed that no state could set up un- 
equal segregated institutions or facili- 
ties for two races without violating 
this clause. For a long time, on the 
basis of earlier U.S. Supreme Court 
decisions,** it was thought that sep- 
arate but equal schools were permis- 
sible. However, the Supreme Court 


20 Hayes v. Missouri, 120 U.S. 68, 30 L. 
Ed. 578, 7 Sup. Ct. 350 (1887); 12 Am. 
Jur., Const. Law, §469, Note 19. 

2112 Am. Jur., Const. Law, §472; 16A 
C.J.S. 587. 

22 Cited in Brown v. Bd. of Education, 349 
U.S. 294, 99 L. Ed. 1083, 75 Sup Ct. 
753. As to the principle of stare decisis, 
see Capers vs. Ball, Ga. 87 S.E. 2d 85; 
Stone vs. Reichman Crosby Co., Miss., 43 
So. 2d 184; Hargrove vs. Cocoa Beach, 
Fla., 96 So. 2d 130; Smith vs. Allwright, 
121 U.S. 649, 88 L. Ed. 987, 64 Sup. 
Ct. 757 (last paragraph and footnotes 9 
and 10). 


264 


in 1954 held that separate schools 
were inherently unequal in that they 
were usually regarded as denoting the 
inferiority of the Negro race and that 
this tended to have a lasting and 
damaging psychological effect on the 
colored pupils.2* The Court cited 
seven works, largely in the field of 
psychology, in support of this 
position.** 

Vv. THE RIGHT TO DUE PROC- 
ESS OF LAW, without which neither 
life, liberty nor property can be taken 
from any person.?° This right em- 
braces the following principles: (1) 
One cannot be deprived of life, lib- 
erty or property by legislation or other 
government action which is arbitrary 
and unreasonable; due process of law 
relates to substance as well as to pro- 
cedure.?® (2) Liberty includes the 
right of locomotion—to go or live or 
work where one pleases,?* (3) the 
right to pursue a lawful calling,?* 
(4) the right to contract,?® (5) and, 
moreover, there can be no impairment 
of existing contracts by governmental 


23 Brown vs. Bd. of Education, supra. 

24 The repeated charge, stemming from a 
senate speech by U.S. Senator Eastland 
on May 25, 1956, that these books were 
largely by communists will not withstand 
investigation. Eastland did not even 
claim that the authors of the first five, 
and probably most important, works cited 
by the Court were communist-tinged. As 
to the last two, his charge related mostly 
to alleged “communist-front” member- 
ship. 

As to whether it was unprecedented to 
cite non-legal books, see Sultan & Chera 
Corp. vs. Fallas, Fla., 50 So. 2d 535 
(1932). See also Myers vs. Corbly, Fla. 
App. 103 So. 2d 215 (1958). 

25 5th Amend., 14th Amend. 

2612 Am. Jur., Const. Law, §575; 16A 
C.J.S. 559, 580. 

2711 Am. Jur., Const. Law §329; 16 C.J.S. 
987, 990. 

28 id. 

29 16 C.J.S., Const. Law, $210. 
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powers.®° (6) Rights of liberty and 
property embrace the right to buy, 
hold and sell property.** (7) No prop- 
erty can be taken for public use with- 
out just compensation duly deter- 
mined in a judicial proceeding.*? (8) 
One is entitled to a proper and ade- 
quate remedy in court to recover 
damages from other persons (or cor- 
porations) for wrongful injury to his 
person, property or reputation, a right 
first guaranteed by the Magna 
Carta.** (9) Involuntary servitude is 
prohibited.** Where one has been 
duly convicted of a crime or duly 
drafted into the Armed Forces, how- 
ever, he can be required to labor 


30 Art. I, $10; 12 Am. Jur., Const. Law, 
§§395, 697. 

3116 C.J.S., Const. Law, §209. 

325th and 14th Amend.; 11 Am. Jur., 
Const. Law, $318. 

3312 Am. Jur., Const. Law, $622; 16A 
C.J.S., Const. Law, $708, et. seq. 

34 13th Amend. 


against his will.*® 

We now get into the procedural as- 
pects of the Bill of Rights—and of 
due process of law—ihe type of prin- 
ciples sometimes brushed aside by the 
uninformed as “technicalities.” These 
“technicalities,” however, often have 
meant the difference between freedom 
and tyranny, as some of our ances- 
tors—as well as many sons and daugh- 
ters of the 20th century who have 
lived under communism or fascism— 
have learned. 

(10) No Bill of Attainder (a legis- 
lative act convicting of crime and 
prescribing punishment for a desig- 
nated person) can be passed.** (11) 
Ex Post Facto Laws are prohibited;** 
that is to say, no act can be deemed 
a crime unless such acts had pre- 
viously been declared by law to be 
35 16 C.J.S. 997, 1003. 


36 Art. I, §§9 and 10. 
37 Id. 
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crimes. (12) No conviction for treason 
against the United States can be had 
without a confession in open court or 
the testimony of two witnesses as to 
the same open affirmative act which 
was intended to and actually did have 
the effect of giving aid and comfort 
to an enemy.*® (13) There can be no 
arbitrary arrest, nor can a person or 
his possessions be subjected to un- 
reasonable searches seizures.*® 
Generally, this means that a warrant 
for the arrest, search or seizure of the 
specific person or property in ques- 
tion must previously have been ob- 
tained and have been based upon 
sworn testimony of one or more wit- 
nesses. However, a law enforcement 
officer may generally make arrest 
without warrant for a serious crime 
which he has good reason to believe 
the person in question committed or 
for any crime committed in the offi- 
cer’s presence, and he may conduct 
a search or seizure without a warrant 
with the person’s consent or if reason- 
ably incident to a lawful arrest. Some- 
times officers make arrests without 
warrant on mere suspicion for pur- 
poses of “investigation,” but this prac- 
tice is of doubtful constitutionality. 
(14) No excessive bail shall be 
required.*° 

(15) The privilege of writs of habeas 
corpus discharging from custody per- 
sons illegally held cannot be sus- 
pended except during rebellion or 
invasion.*! (16) One cannot be tried 
twice for the same offense.*? (17) One 
has the right to be informed of the 


38 Art. III, §3; Kramer vs. U.S., 325 U.S. 
1, 89 L. Ed. 1441, 65 Sup. Ct. 918. 

39 4th Amend.; 16A C.J.S. 634. 

40 8th Amend.; 11 Am. Jur., Const. Law, 
§316. 

41 Art. I, §9; 25 Am. Jur., Habeas Corpus, 
§§$6 and 8. 

42 5th Amend.; 11 Am. Jur., Const. Law. 
§316. 
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nature of the charge against him.* 
(18) One is entitled to compulsory 
process for obtaining witnesses in his 
favor.** (19) One is entitled to repre- 
sentation by counsel.*> (20) Every 
person accused of a crime is entitled 
to speedy and public trial in the state 
where the crime was committed.*® 
(21) There is a right to trial by jury 
in most of the more serious criminal** 
and civil*® cases. (22) Persons ac- 
cused of crime have the right to be 
confronted with and to cross examine 
the prosecuting witnesses.*® (23) No 
cruel and unusual punishments can 
be inflicted.4°* (24) One cannot be 
compelled to testify againts himself.5° 
This 5th Amendment provision, which 
in recent years has caused so much 
controversy because some communists 
or alleged communists have taken ad- 
vantage of it, arose in the English 
common law because otherwise it was 
too easy for questions put to a de- 
fendant to assume an inquisitional 
character. The practice creating the 
temptation to press the innocent or 
guilty witness unduly, to browbeat 
him if he were timid or reluctant, 
to push him into a corner, and to 
entrap him into fatal contradictions 
became reprehensible.®! Early Amer- 


43 6th Amend.; 11 Am. Jur., Const. Law, 
§316. 

44 id. 

45 id. 

46 Art. III, §3; 11 Am. Jur., Const. Law, 
§316. 

47 6th Amend.; 31 Am. Jur., Jury §7. 

48 7th Amend.; 11 Am. Jur., Jury, §8. 

49 6th Amend.; 14 Am. Jur., Criminal Law, 
§§176, 178. 

49° 8th Amend.; 11 Am. Jur., Const. Law, 
§316. 

50 5th Amend.; 11 Am. Jur., Criminal Law, 
$144. 

51 Brown vs. Walker, 161 U.S. 591; 40 L. 
Ed. 819; 16 Sup. Ct. 644. (For a more 
detailed discussion of this history see 
Professor Chaffee’s “The Blessings of Lib- 
erty,” chap. VII, pp. 191-207.) 
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icans attached so much importance 
to the privilege against self-incrimina- 
tion that, not satisfied with its being 
part of their common law, made it 
expressly a part of constitutional pro- 
visions. Without the privilege against 
self-incrimination the practice of ob- 
taining confessions by torture which 
existed throughout much of Anglo- 
American history and still prevails 
in some parts of the world, might to 
some extent be reinstated and, more- 
over, police might well be inclined 
to find this a much easier method 
of obtaining evidence than through 
customary investigation.®** Long and 
bitter experiences convinced our fore- 
bears that a system of criminal just- 
ice based on accusation was far better 
than one founded on_ inquisition. 
Every one of the seven states which 
adopted a bill of rights soon after 
independence included therein the 
privilege against  self-incrimination 
and nearly every state constitution 
at the present time has such a pro- 
vision.** The privilege existed in 
52 Chaffee, supra, pp. 186-189. 

53 Chaffee, supra, p. 185. 


Anglo-American law for centuries 
ne we ever heard of communists 
and it is to be hoped that it will 
continue long after communism has 
disappeared from the face of the 
earth. 


Well, there’s your Bill of Rights, 
inherited by you from earlier genera- 
tions and to a large extent as a result 
of their blood, sweat and tears. Cher- 
ish these rights and if need be defend 
them, not only on overseas battlefields 
against foreign enemies but also 
peaceably in your own backyards 
against perhaps otherwise good Amer- 
ican citizens who do not understand 
that the Bill of Rights belongs in 
America to every person;** and that 
the suppression of despised ideas or 
hatred by constitutionally protected 
activities today may result in injury 
or destruction for cherished ideas and 
actions tomorrow. “Eternal vigilance 


is the price of liberty.” 


54 With a very few exceptions (as in the 
case of voting rights) where citizenship is 
required. 


“Ethical considerations can no more be excluded from the administration of 
justice, which is the end and purpose of all civil laws, than one can exclude the 


vital air from his room and live.” 


John F. Dillon, Laws and Jurisprudence 
of England and America 
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The Federal Tax Lien 


by Laurie W. Tomlinson 
Destriet Director Jutermal Revenue 


i ie INSURE THE PROMPT COLLECTION 
of taxes and to protect the 
revenue, Congress has bestowed on 
the tax collector some broad powers. 
Perhaps the most effective, and cer- 
tainly, from the viewpoint of the tax- 
payer, the most encumbering, is the 
Federal tax lien. 

The attorney who specializes in 
the practice of tax law is fully ac- 
quainted with the provisions of law 
relating to the Federal tax lien. Dur- 
ing the course of a year, however, the 
District Director files in excess of 
10,000 liens in the State of Florida, 
and it is inevitable that some attor- 
neys having a limited tax practice 
will encounter troublesome problems. 
The purpose of this article is to 
briefly explain, for the benefit of the 
practitioner who only occasionally 
meets these problems, the creation, 
effects, and methods of obtaining re- 
lief from Federal tax liens. 

The first and most common type 
of tax lien is the sweeping or catch- 
all lien provided by Sec. 6321 of the 
Internal Revenue Code of 1954. This 
general lien arises at the time an 
assessment is made, and takes effect 
when anyone “liable to pay any tax 
neglects or refuses to pay the same 
after demand.” It can thus be seen 
that the only conditions necessary 
to the creation of the statutory lien 
are (1) a valid assessment against 
the taxpayer and (2) his failure to 
pay the tax after demand. The lien 
continues in effect from the time of 
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assessment until it becomes unen- 
forceable at the expiration of the six- 
year period of limitations, unless the 
period has been extended as provided 
by law. 

Even though the statutory lien is 
created by the non-payment of taxes 
due and demanded, it must be re- 
corded to be valid against a mort- 
gagee, pledgee, purchaser or judg- 
ment creditor. Sec. 6323 of the Code 
provides that the lien shall be invalid 
against such mortgagee, pledgee, 
purchaser or judgment creditor un- 
less recorded in the office designated 
by the state in which the property 
subject to lien is situated, or with 
the clerk of the district court. Under 
Florida law the clerk of the circuit 
court for the county in which the 
taxpayer resides and/or in which the 
property is located, is the designated 
official with whom the lien is re- 
corded. 

Further relief is provided by Sec. 
6323 in the case of a security, which 
is defined as money, negotiable in- 
struments, stocks, bonds, etc. The lien, 
even though recorded, will not be 
valid against a mortgagee, pledgee or 
purchaser of such security for ade- 
quate consideration, unless such per- 
son had actual knowledge or notice of 
the existence of the lien. The purchase 
of this exception is obvious, since it 
allows free passage through normal 
channels of commerce of these types 
of property which normally pass from 
hand to hand without search of title. 
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Estate and Gift Tax Liens 


Special liens for estate tax and for 
gift tax, separate and apart from the 
general lien, are provided in Sec. 
6324 of the Code. The estate tax 
lien arises on the date of death and 
attaches for a ten-year period to all 
property of the decedent, except 
that, the part of the gross estate 
which is used for the payment of 
charges against the estate and ex- 
penses of administration, is divested 
of the lien. This special lien may exist 
independently of the general lien 
described above, or both liens may 
exist simultaneously. The special 
lien, unlike the general lien, does not 
have to be filed to charge the prop- 
erty. 

The gift tax lien arises on the date 
a gift is made, and attaches to the 
taxable gift for a period of ten years. 
If the tax is not paid when due, the 
donee becomes personally liable for 
the tax to the extent of the value of 
the gift received. In the case of both 
the estate tax lien and the gift tax 
lien, securities are exempted under 
the same condition as described 
above relating to general liens. 

The Internal Revenue Service has 
consistently held that once a tax lien 
attaches to property it can be re- 
moved only in the manner provided 
by law, and absent its statutory re- 
moval, no transaction by the taxpayer 
or his successor in interest can affect 
the Federal tax lien. The lien may 
be released by the issuance of a cer- 
tificate of release if, (1) the liability 
has been satisfied, or (2) the liability 
has become unenforceable as a mat- 
ter of law, or (3) a bond has been 
furnished conditioned on the payment 
of the total amount assessed with all 


interest, or by complying with the 


special provisions for release of estate 
tax liens. 
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To permit the release of specific 
assets of an estate prior to final de- 
termination of the estate tax liability, 
Sec. 6325 (a)(1) also provides for 
release of the estate tax lien if the 
tax has been fully satisfied or pro- 
vided for. The need for release arises 
most frequently when estate assets 
are sold or mortgaged and clear title 
is required. The issuance of this re- 
lease is discretionary with the District 
Director and the Code provides that 
partial payment of the tax may be 
required; however, in many cases the 
revenue is adequately protected by 
the remaining estate assets subject to 
lien and no payment or deposit is 
required. Requests for release should 
be prepared on Form AUD-95, “Ap- 
plication for Release of Estate Tax 
Lien,” and forwarded to the District 
Director with whom the estate tax 
return has been or will be filed. The 
Service will process the requests 
promptly, however application should 
be made at least two weeks prior to 
the time the release is needed. 

As distinguished from release of 
lien, specific property may also be 
discharged from the effect of the 
general Federal tax lien under Sec. 
6325(b) of the Code, upon applica- 
tion, and so long as the required con- 
ditions are met. This partial dis- 
charge of property refers to a specific 
piece of property and not to the re- 
lease described above which removes 
the lien itself. A specific piece of 
property will be chaisiged from the 
lien if it can be shown that the re- 
maining property subject to lien 
would be worth at least double the 
amount of the unsatisfied tax liability 
plus all prior liens, Sec. 6325(b) (1). 

Mortgagees seeking to discharge 
the interest of the U. S. from property 
encumbered by a Federal. tax lien 
can also find relief in Sec. 6325(b) (2) 
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(A) and (B) which provide for dis- 
charge (under certain conditions) 
without the necessity of joining the 
Government as a party defendent in 
a foreclosure action. Under Section 
6325(b)(2)(A) the specific property 
will be discharged upon payment, in 
part satisfaction of the liability, of 
an amount not less than the value of 
the Government’s interest in the 
property to be discharged. Should it 
be determined that the interest of 
the United States has no value, the 
property will be discharged without 
payment, under authority of Sec. 6325 
(2) (B). These administrative 
processes will eliminate the one-year 
right of redemption which would 
otherwise exist if the U. S. were 
joined in a judicial foreclosure action. 


On applications for discharge under 
these Sections, the IRS will endeavor 


to furnish a conditional commitment 
to issue a certificate of discharge, and 
will have no objection to the appli- 
cant’s advertising that he had ob- 
tained such a conditional commit- 
ment. On completion of the fore- 
closure action, the District Director 
will issue a certificate of discharge 
in accordance with the commitment 
letter. The use of these procedures 
is recommended as mutually bene- 
fitting the foreclosure mortgagee and 
the Government by avoiding the 
necessity of joining the U. S. as a 
party to a ebvthion action. 
Regulations covering the creation 
and release of Federal tax liens may 
be found at 26 CFR 301.6321 through 
6326. Persons seeking discharge of 
specific property from the effects of 
the tax lien may obtain detailed in- 
structions (RC ATL PUBI. 6) upon 
request to the District Director. 


Letters zn the Bar 


Pre-Trial Confessions 


Malcolm M. Johnson, executive 
editor of the Tallahassee Democrat 
and a member of the Florida Society 
of Editors, forwarded the following 
statement to the Journal, as adopted 
by the Society March 10. The Journal 
was also informed that the Circuit 
Judges Conference would consider 
the statement at a meeting May 10-12. 


Statement 


The Florida Society of Editors rec- 
ognizes that pre-trial publication of 
such information as purported confes- 
sions and provocative details in crim- 
inal cases may complicate the ulti- 
mate administration of justice. 
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It would be easy to state a rule 
that ethical editorial considerations 
would dictate that such information 
be withheld from publication until 
it is presented to a trial jury; but we 
must give equal recognition to the 
practical fact that any such rule 
would be most difficult to follow in 
some cases without risking harm to 
the public interest equal or para- 
mount to protection of the interests 
of the accused. 

For example: There is the need 
for public warning and aid in cap- 
ture of a fugitive at large after mak- 
ing a confession or after positive iden- 
tification. There also is the case in 
which concealment of progress in 
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solving a particularly odious crime 
might lead to completely unjustified 
public dissatisfaction with judicial 
process or with law enforcement offi- 
cers, or even to mob action, through 
popular feeling that administration 


of justice was proceeding too slowly 


or ineffectively through the normal 
channels. 


In such cases the editor in a free 
and responsible press should not be 
hampered by any rule or law in ex- 
ercising his best judgment for serv- 
ing the public interest in the light of 
existing conditions and circumstances. 

Full responsibility is placed on the 
editor for his publication by the libel 
laws and few would flout that re- 
sponsibility by reporting such preju- 
dicial information from any source 
except a dependable officer of the 
court who, throughout the case, is 
under the entire rule of the court. 
Therefore it would seem desirable 
that we seek accord between the offi- 
cers of the court and the editor im- 
mediately concerned, without con- 
ceding to either an imposition of 
judgment on the other. 

In this way the rights and inter- 
ests of all parties, including those 
of the citizenry at large, should be 
adequately served. 


RESOLUTION 


Of The Board of Governors 


Be Ir Resotvep by the Board of 
Governors of The Florida Bar that: 

1. Beginning with the Adminis- 
trative Year 1962-63, the committee 
structure of The Florida Bar be or- 
ganized to follow as nearly as pos- 
sible the committee organization of 
the American Bar Association, with 
the exception that no new sections 


VOL. 36, NO. 5 MAY, 1962 


of The Florida Bar are created and 
that where there is established a 
Florida Bar committee having a 
counterpart as a section of the Amer- 
ican Bar Association, the committee 
of the same name of The Florida Bar 
shall function as a committee. 

2. Each committee shall have a 
chairman, a vice-chairman and a 
membership of small but sufficient 
number to meet the needs of the 
committee; that where desired by the 
President and the Board of Gov- 
ernors, a committee, in addition to 
its active membership, may have an 
advisory committee, it being under- 
stood that the advisory committee, 
where one exists, is considered _pri- 
marily an honorary designation and 
appointment and is to be utilized in 
each instance as the chairman and 
members of the committee deem ad- 
visable, it being contemplated that in 
most instances the advisory commit- 
tee will not be called upon for any 
direct action or to attend commit- 
tee meetings, but the members of 
the advisory committee will be avail- 
able on call by the committee or its 
chairman to act in an advisory role. 

3. The following are the estab- 
lished standing committees of The 
Florida Bar: 

Administrative Law Committee; 

Admiralty and Maritime Law Com- 
mittee; 

Aeronautical Law Committee; 

Legal Education and Admissions to 
the Bar Committee; 

Liason with the American Bar As- 
sociation Committee; 

American Citizenship Committee; 

Liaison with American Law Stu- 
dent Association Committee; 

Civil Procedure Committee; 

Clients’ Security Fund Committee; 

Continuing Legal Education Com- 
mittee; 
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Legal Forms and Work Sheets Sub- 
Committee; 

Communist Tactics, Strategy and 
Objectives Committee; 

Jurisprudence and Law Reform 
Committee; 

Corporation, Banking and Business 
Law Committee; 

Bankruptcy Sub-Committee; 

Commercial Code Sub-Committee; 

Economics of the Law Practice 
Committee; 

Fees Sub-Committee; 

Information Sub-Committee; 

Legislative Matters Sub-Committee; 

Office Management Sub-Commit- 

Professional Service Corporation 
Sub-Committee; 

Survey Sub-Committee; 

Taxation and Investments Sub- 
Committee; 

Lawyers in Governmental Service 
Sub-Committee; 

Cooperation with Lawyers’ Title 
Guaranty Fund Sub-Committee; 

Criminal Law Committee; 

Delinquency and Crime Prevention 
Committee; 

Eminent Domain Committee; 

Professional Ethics Committee; 

Family Law Committee; 

Florida Constitution Committee; 

Group Insurance for Members of 
The Florida Bar Committee; 

Insurance and Negligence Law 
Committee; 

Integration Rule and Procedure 
Committee; 

International and Comparative Law 
Committee; 

Judicial Administration Committee; 

Judicial Selection, Tenure and 
Compensation Committee; 
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Legal Aid Committee; 

Labor Relations Law Committee; 

Lawyer Referral Committee; 

Legal Assistance for Servicemen 
Committee; 

Legislation Committee 

Memorials Committee; 

Municipal Law Committee; 

Public Relations Committee; 
Standard Jury Instructions Commit- 
tee; 

Traffic Courts and Safety Commit- 
tee; 

Unauthorized Practice of Law Com- 
mittee; 

Uniform State Laws Committee; 

Workmen’s Compensation Law 
Committee; 

World Peace Through Law Com- 
mittee. 


GRIEVANCE COMMITTEES 

There shall be such Grievance 
Committees in each circuit as pro- 
vided by the Integration Rule and 
By-Laws. 

4. There shall be such sections of 
The Florida Bar as are presently 
authorized, to-wit: the Junior Bar 
Section; the Real Property, Probate 
and Trust Law Section; and the Tax 
Section. 

5. In addition to the above stand- 
ing committees, there shall be such 
special committees as are from time 
to time established by the President 
with the advice and consent of the 
Board of Governors. 

6. Each committee, as provided in 
the By-Laws, may establish such sub- 
committees as are authorized by the 
President and the Board of Gover- 
nors. 


ADOPTED: March 10, 1962. 
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In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


William W. Blakeslee, Palm Beach 
Admitted to the Bar of Florida 1948. Died January, 1962. 


Julius C. Cain, Sr., Ft. Walton Beach 
Admitted 1937. Died March, 1962. 


Walter Scott Criswell, Jacksonville 
Admitted 1921. Died March, 1962. 


James W. Day, Gainesville 
Admitted 1927. Died April, 1962. 


William Edgar Dougherty, Jr., Canajoharie, N. Y. 
Admitted 1953. Died June, 1961. 


C. Wesley Gustafson, Miami 
Admitted 1950. Died February, 1962. 


Allen E. Walker, Winter Haven 
Admitted 1923. Died March, 1962. 


William J. Wright, Ft. Myers 
Admitted 1948. Died March, 1962. 


D. G. Yerkes, Jacksonville 
Admitted 1911. Died June, 1961. 


John Ziegler, Jupiter 
Admitted 1920. Died March, 1962. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorial Committee, The Florida Bar, P O. Box 1226, Tallahassee. 
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Labor Law Review 


CURRENT DEVELOPMENTS 

Suits on Labor Agreements 
In another decision relating to 
suits for breaches of collective bar- 
gaining agreements between em- 
ployers engaged in an industry af- 
fecting commerce 
and labor unions, 
the Supreme Court 
has ruled that state 
courts must apply 
“substantive prin- 
ciples of federal 
labor law” in suits 
brought to enforce 
such contracts.! As 
BURKE an application of one 
such uniform federal law concept 
binding on state courts, it further held 
that “a strike to settle a dispute, which 
a collective bargaining agreement 
provides shall be settled exclusively 
and finally by compulsory arbi- 
tration, constitutes a violation of the 

agreement.” 


The ruling resulted from an action 
commenced in a state court by an 
employer against a union for damages 
resulting from a strike by the union 
to protest a discharge. There was a 
collective bargaining agreement in 
existence between the employer and 
the union that provided for arbi- 
tration of disputes over discharges, 


1 Local 174, Teamsters v. Lucas Flour Co., 
7 L. Ed. 2d 593 (1962). See also 36 
Fla. B. J. 102 (1962). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Frank E. 
Hamilton, Jr., Chairman; Norman F. Burke, 
Editor. 
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but the contract didn’t contain a no- 
strike clause. The state supreme court 
affirmed an award of damages for the 
employer after applying state law 
standards to the determination of the 
controversy. 

The Supreme Court affirmed the 
award despite the error committed by 
the state court in applying state sub- 
stantive law since the Court reached 
the same result under federal law. 
The opinion states that the reason 
for requiring a uniform national 
standard is to insure that the nego- 
tiation and administration of collec- 
tive bargaining contracts will be 
governed by a uniform substantive 
law throughout the country. This is 
more compatible with the framework 
which the Congress created through 
the NLRA, as amended, to reduce 
industrial strife. 

With respect to implying a no- 
strike clause where the dispute was 
arbitrable, the Court adopted rul- 
ings made by most federal and state 
courts that had considered the matter. 


Work-Assignment Disputes 

Following the command of the 
Supreme Court that it must decide 
a jurisdictional work dispute on its 
merits and award the work in ques- 
tion to one of the competing em- 
ployee groups’, the Board has issued 
its initial decisions in three cases.* 


2 See 35 Fla. B. J. 198 (1961). 

3 Machinists Union (J. A. Jones Construc- 
tion Co.), 185 N.L.R.B. No. 139 (1962); 
Operating Engineers Union (Frank P. 
Badolato & Son), 135 N.L.R.B. No. 140 
(1962); and Machinists Union (P. Loril- 
lard Co.), 135 N.L.R.B. No. 141 (1962). 
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The Board in the Jones Construc- 
tion opinion set forth the guides 
which it would use in making juris- 
dictional awards on a case-by-case 
basis. It stated: “The Board will con- 
sider all relevant factors in determin- 
ing who is entitled to the work in 
dispute, e. g., the skills and work in- 
volved, certifications by the Board, 
company and industry practice, agree- 
ments between unions and between 
employers and unions, awards of ar- 
bitrators, joint boards, and the AFL- 
CIO in the same or related cases, the 
assignment made by the employer, 
and the efficient operation of the 
employer's business.” 


In each case, the Determination of 
Dispute awarded the work to a group 
of employees performing a particu- 
lar type of work rather than to their 
craft union. The union of the losing 
group of employees was ordered to 
notify the regional director whether 
it would comply with the determina- 
tion. If a union against whom an 
award has been rendered fails to 
comply with the award, section 
8(b)(4)(D) provides a _ remedy. 
With respect to other remedial as- 
pects of section 10(k) awards such 
as an employer's refusal to follow an 
award, many questions await further 
Board action in its activities in this 
new area of affirmative work awards. 


Arbitration 

The Sixth Circuit in Yale & Towne 
Mfg. Co. v. Local 1717, IAM* held 
that an employer's suit for damages 
against a union for its alleged breach 
of a no-strike clause must be stayed 
until the claim is submitted to arbi- 
tration. A division of opinion on this 
subject in the courts of appeals may 
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be resolved by the Supreme Court 
this term.® 


The collective bargaining agree- 
ment entered into between the 
parties contained a no-strike clause 
and a broad arbitration clause that 
provided that any difference between 
the company and union invoking the 
interpretation or application of the 
agreement constituted a grievance 
and was subject to the grievance and 
arbitration procedure. After the com- 
pany discharged certain employees, 
the union struck without invoking 
the grievance procedure. When the 
employer instituted suit in federal 
district court for damages, the union 
moved to stay the action. The denial 
of the union’s motion was reversed 
on appeal in a two-to-one decision. 


A majority of the court held that 
the alleged strike was a “difference” 
between the parties that could best 
be resolved through the arbitration 
procedure. The court rejected the 
employer’s argument that the union’s 
material breach of the bargaining 
agreement excused the employer's 
duty to arbitrate on the grounds that 
the alleged breach was itself arbi- 
trable. Once considered arbitrable, 
the merits of the controversy were 
within the province of the arbitrator 
to decide. 


The dissenting judge viewed the 
no-strike clause as being outside the 
grievance procedure, therefore invol- 
ving no arbitrable issue. If arbitra- 
tion is an agreed upon substitute for 
a strike, then arbitration should not 
be necessary after a strike to deter- 
mine whether the strike was justified. 


5 Compare Vulcan-Cincinnati, Inc., v. Steel- 
workers, 289 F. 2d 103 (6th Cir. 1961) 
with Drake Bakeries, Inc. v. Bakery Work- 
ers, 294 F. 2d 399 (2d Cir. 1961), cert. 
granted, 7 L. Ed. 2d 487 (1962). 
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Determination of Bargaining Unit 


The Board has abandoned another 
per se rule and has reverted to its 
former policy in denying automatic 
severance of truck drivers from an 
established plant-wide bargaining 
unit.® 

A teamster local petitioned to sever 
a unit of truck drivers from a produc- 
tion and maintenance unit that had 
been represented by another union 
since 1945. The company had two 
truck drivers who spent slightly more 
than half of their time as truck 
drivers with the remainder of their 
time devoted to the production work 
performed by other employees in the 
unit. The drivers had the same hours 
of work, wage rates, supervision, and 
seniority basis as the other employees. 

In a_ three-to-one decision, the 
Board majority dismissed a severance 
petition and refused to follow the rule 
of granting severance to drivers upon 
request merely because of their job 
classification or title. Severance will 
be granted only where the drivers 
constitute a “functionally distinct 
group” and where they have “over- 
riding separate special interests.” The 
factors involved in majority's func- 
tional test take into consideration 
many circumstances at a_ particular 
plant in determining the common 
interests of the drivers and produc- 
tion employees involved. 

Under section 9(b) of the NLRA, 
as amended, the composition of bar- 
gaining units is largely left to the 
discretion of the Board. In general, 
an effort seems to be made by the 
Board to place employees in units 
into which they would group if the 
government had not intruded. How- 
ever, both unions and employers may 
have interests, depending on their 


6 Kalamazoo Paper Box Corp., 136 N.L.R.B. 
No. 10 (1962). 
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objectives, which interfere with a 
natural grouping. From a_ union's 
standpoint, the Board’s determination 
may affect the success or failure of 
an organizing campaign, the collective 
bargaining policy to be followed, 
and the economic power of the union. 
An employer must be concerned with 
such a Board decision for the stabil- 
ity or instability in the plant which 
such a determination will create if the 
union is selected by the employees. 


Section 8(b) (7) 

In six recent decisions, the Board 
has announced changes in its con- 
struction of section 8(b)(7), the sec- 
tion enacted in 1959 dealing with 
certain limitations upon recognition 
and organizational picketing.’. Four 
of the decisions were the result of 
reconsideration of its opinion in four 
cases decided a year ago.® 

By ‘its terms, section 8(b)(7) 
makes it an unfair labor practice for 
an uncertified union to picket an em- 
ployer where an object is to force 
the employer to recognize the union 
and where another union is lawfully 
recognized, where a valid election 
has been held within the preceding 
12 months, or where the picketing 
has been conducted beyond a rea- 
sonable time not to exceed 30 days 
without an election petition having 


been filed. 


7 Hod Carriers’ Union (C. A. Blinne Con- 
struction Co.), 135 N.L.R.B. No. 121 
(1962); Hotel & Restaurant Employees 
Union (Crown Cafeteria), 135 N.L.R.B. 
No. 124 (1962); Typographical Union 
(Charlton Press, Inc.), 1385 N.L.R.B. No. 
123 (1962); Hotel & Restaurant Employ- 
ees Union (Stork Restaurant), 185 N.L.- 
R.B. No. 122 (1962); Houston Bldg. & 
Construction Trades Council (Claude Ev- 
erett Construction Co.), 136 N.L.R.B. No. 
28 (1962); and Department Store Union 
(Oakland G. R. Kenney Co., Inc.), 136 
N.L.R.B. No. 29 (1962). 

8 See 35 Fla. B. J. 249-50 (1961). 
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When considered in terms of spe- 
cific rulings and dictum, the six de- 
cisions constitute a pattern of legal 
precedent that a majority of the 
Board can be expected to follow in 
the future in applying section 8(b) 
(7) to varying factual situations. 

First, if the picketing is solely in- 
formational, section 8(b)(7) is in- 
applicable. Since such picketing is 
not within the section’s prohibition, 
it makes no difference for the pur- 
pose of this section that it inter- 
feres with or stops pickups or deliver- 
ies. Everett Construction indicates 
that picketing with signs containing 
legends that an employer pays sub- 
standard wages and imposes unfair 
working conditions is not a demand 
for recognition. Therefore, the picket- 
ing may continue without any elec- 
tion petition being filed. 

Second, dual purpose picketing, 
that is, picketing which is deemed to 
have aspects of both recognition and 
information, is within the publicity 
proviso exception and is thereby not 
prohibited where no election is filed 
unless pickups and deliveries are 
stopped. The Crown Cafeteria case 
illustrates the extent to which an ob- 
jective of recognition may be neu- 
tralized by properly phrased language 
on picket signs. Further indication 
of the importance of care in compos- 
ing legends on picket signs is illus- 
trated by the Stork Club case. 

Next, the Blinne Construction case 
outlines the nature of the defenses 
which a union may raise to an alleged 
section 8(b)(7) violation. Where 
the union pickets in protest to an 
alleged employer refusal to bargain 
and files a meritorious section 8(a) 
(5) charge, the union may lawfully 
picket without filing an election peti- 
tion. It is sufficient for this purpose 
that the General Counsel issues a 
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complaint on the union's charge. 
However, the fact that the picketing 
may be conducted by an uncertified 
majority union and may be in re- 
sponse to other types of alleged em- 
ployer unfair activities is not suffi- 
cient under most circumstances to 
privilege conduct that would other- 
wise violate section 8(b)(7). Of 
course, picketing solely to protest 
an employer unfair labor practice 
as such without seeking recognition 
would not violate the section. Un- 
usual situations, such as arose in 
Charlton Press, will apparently ex- 
cuse some picketing that on its face 
falls within the proscriptions of the 
section. 

Finally, the Board held in Oakland 
Kinney that if an expedited election 
is conducted by a regional director 
on petition by the employer because 
union picketing in the nature of a 
demand for recognition was con- 
ducted without the union petitioning 
for an election within 30 days, it 
is not an unfair labor practice for 
the union to continue picketing after 
losing such an election if the pre- 
election and post-election picketing 
falls within the dual purpose stand- 
ard announced in Crown Cafeteria. 
Not only is the picketing after the 
election not in violation of section 
8(b)(7)(B), but also the Board will 
set aside the results of the election. 

The importance of these decisions 
in the field of picketing is self- 
evident. Through a narrower con- 
struction of the scope of section 
8(b)(7) and a broader interpreta- 
tion of the publicity proviso excep- 
tion, coupled with a greater reliance 
on picket sign legends, a majority 
of the Board has made a significant 
change in position from what had 
been former Board policy in the 
application of section 8(b)(7). 
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; Tax Law Notes 


Special Casualty Loss Bill Signed 

The President has signed into law 
P.L. 87-426' which provides special 
tax relief to property owners in Flor- 
ida who suffered damages in the re- 
cent storm on the East Coast. The 
new law gives such property own- 
ers suffering losses from a disaster 
occurring between the end of the tax- 
able year and the date for filing the 
return for the taxable year an election 
to deduct such losses for the taxable 
year immediately preceding such dis- 
aster. Thus, if a disaster occurred be- 
tween December 31, 1961 and April 
17, 1962, the loss would be deductible 
on the 1961 calendar-year return. For 
those who filed their returns for the 
year 1961 without claiming deduc- 
tions for such losses, amended returns 
and claims for refund may be in 
order. 


Bills Affecting Priority In Bankruptcy 


The Senate Judiciary Committee 
has reported to the full Senate with- 
out amendment two bills, dealing 
with the priority of Federal taxes in 
bankruptcy, H.R. 1961 and H.R. 4473. 
These bills were adopted by the 
House of Representatives. Under H.R. 
1961 statutory liens for taxes would 
be invalid against a trustee in bank- 
ruptcy if the lien first became effec- 


1 Section 165 of the Internal Revenue Code 
of 1954. 


Prepared for The Florida Bar by the 


Committee on Education and Information 
of the Tax Section. 
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tive upon the debtor's insolvency, 
upon distribution or liquidation of the 
debtor's property, upon execution 
against debtors property levied by 
one other than the lienor, or upon 
certain other conditions. Under H.R. 
4473, priority in the distribution of 
bankrupt estates for taxes due the 
United States would be limited to 
taxes which became legally due and 
owing within three (3) years pre- 
ceding bankruptcy. Such taxes would 
not be discharged in bankruptcy. 


Revenue Act of 1962 
The: Revenue Act of 1962? is now 


before the Senate Finance Commit- 
tee. The Committee has scheduled 
witnesses through May 3, and Chair- 
man Byrd of the Senate Finance Com- 
mittee has indicated that the Senate 
will require until July to complete 
action on the bill. Among the pro- 
visions of the Revenue Act of 1962 
are the following: 

(a) Credit for Investment in De- 
preciable Property—The Revenue 
Act of 1962 contains a new provision 
allowing the taxpayer to credit 
against his tax liability a percentage 
of amounts invested in certain depre- 
ciable tangible property. The tax 
credit would be deductible from the 
amount of the taxpayer's tax liability 
(as distinguished from a deduction 
from income). 


Generally, the type of property 
which is subject to the credit is (1) 
tangible: personal property, or (2) 


2 H.R. 10650. 
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other tangible property (not includ- 
ing a building or its structural com- 
ponents ) if such other tangible prop- 
erty is used as an integral part of 
manufacturing, production, extrac- 
tion, transportation, communications, 
electrical energy, gas, water or sew- 
age disposal services or constitutes a 
research or storage facility used in 
connection with any of said activities. 
These terms are not subject to precise 
definitions, and, therefore, will un- 
doubtedly result in extensive litiga- 
tion. There are certain exceptions. 
Property used predominantly outside 
of the United States, except property 
used in transportation between the 
United States and foreign countries, 
will not qualify. Property used pre- 
dominantly to furnish lodging (with 
the exception of hotels and motels) 
normally will not qualify. 

The credit against the tax liability 
will be a percentage of the total cost 
of the property if the property has a 
useful life of eight (8) years or more. 
If the property has a useful life of 
six (6) years or more, but less than 
(8) years, the percentage is applied 
to two-thirds (%) of the cost of the 
property. If the property has a use- 
ful life of four (4) years or more, but 
less than six (6) years, the percentage 
is applied to one-third (%) of the cost 


of the property. If the property has ~ 


a useful life of less than four (4) 
years, no credit is allowed. In the 
case of used property, only the first 
$50,000 of the investment in used 
property in any taxable year may be 
taken into account in computing the 
credit. That portion of the cost to 
which the percentage is applied is 
called the “qualified investment.” 
There is considerable difference of 
opinion as to the percentage to be 
used in determining the credit. The 
bill as reported by the House Ways 
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and Means Committee allowed a 
credit equal to 8% of the qualified 
investment. The House of Represen- 
tatives reduced the percentage to 7%. 
The Treasury Department has re- 
quested the Senate Finance Commit- 
tee to increase the percentage to 8%. 

Another provision which has been 
the subject of considerable debate is 
the limitation on the amount of the 
credit. The House Ways and Means 
Committee limited the allowable tax 
credit to an amount equal to the tax 
liability of the taxpayer up to $100,- 
000 plus an amount equal to 50% of 
the tax liability of the taxpayer in 
excess of $100,000. The full House 
reduced this limitation. The bill as 
passed by the House limited the 
credit to an amount equal to the tax 
liability up to $25,000 plus an amount 
equal to 25% of the tax liability of the 
taxpayer in excess of $25,000. The 
Treasury Department has requested 
the Senate Finance Committee to 
change this to 50% of the amount of 
the taxpayer's liability in excess of 
$25,000 for all years after fiscal 1963 
—the 25% limit would be retained for 
fiscal 1963. If, because of the above 
limitation on the amount of the credit 
allowable, the taxpayer has an unused 
credit in any year, he would be al- 
lowed to carry over the unused credit 
to the five (5) succeeding years. 

The House of Representatives fur- 
ther limited the credit allowable in 
the case of public utilities. The Treas- 
ury Department has now requested 
that no credit be allowed public 
utilities. 

If the property with respect to 
which the credit is taken is sold or 
disposed of by the taxpayer prior 
to the expiration of its useful life, 
the credit will be recomputed on the 
assumption that the period the prop- 
erty was held by the taxpayer rep- 
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resents its useful life. If the credit as 
recomputed is less than the credit 
allowed, the difference will be tacked 
on to the taxpayer's tax liability in 
the year the property is disposed of. 

(b) Lobbying Expenses.—The bill 
as passed by the House would allow 
the deduction of travel expenses and 
the expenses of preparing testimony 
in connection with appearances before 
various legislative committees or 
bodies with respect to legislation of 
direct interest to the taxpayer. The 
Treasury Department has requested 
the Senate Finance Committee to 
eliminate this deduction. 


(c) Entertainment and Travel Ex- 
penses.—The bill as passed by the 
House would allow the taxpayer to 
deduct expenses for entertainment, 
amusement or recreation only where 
the taxpayer can establish that the 
expense was directly related to the 
active conduct of the taxpayer's trade 
or business, and expenses incurred 
for facilities used for such purposes 
would be allowed only where the 
taxpayer can establish that the facili- 
ties were used primarily for the fur- 
therance of the taxpayer's business, 
and then only to the extent so used. 
This would include dues or fees to 
social, athletic or sporting clubs. The 
Treasury Department has requested 
the Senate Finance Committee to dis- 
allow in full all expenses incurred 
for business entertainment, club dues, 
and the maintenance of entertain- 
ment facilities, such as yachts and 
hunting lodges. 

No deduction would be allowed 
for business gifts in excess of $25.00 
to any one person in any one year. 

Various types of expenses are spe- 
cifically excepted from the rule of 
disallowance. Among them are ex- 
penses directly related and _neces- 
sary to attendance at business meet- 
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ings or conventions of business 
leagues, chambers of commerce, real 
estate boards, boards of trade, bar 
associations and similar organizations. 

The Cohan rule would be thrown 
out, and the taxpayer will be required 
to furnish evidence of the amount 
expended for traveling expenses (in- 
cluding meals and lodging while 
away from home) and entertainment 
expenses. Estimates will no longer be 
accepted. However, the bill specifi- 
cally provides that the Commissioner 
of Internal Revenue shall have the 
power to set a minimum amount 
which will be allowed without evi- 
dence as to the amount expended. 
Furthermore, the amount deductible 
for traveling expenses would be lim- 
ited to a reasonable allowance for 
amounts expended for meals and 
lodging, not the entire amount as 
under.the present law. 

(d) Gain from Disposition of De- 
preciable Property.—To the extent of 
depreciation previously taken, gain 
on the sale or exchange of certain de- 
preciable property would be taxable 
as ordinary income, rather than as 
capital gain under the present law. 
The types of depreciable property 
subject to this rule would include 
depreciable personal property (but 
not livestock) and other depreciable 
tangible property (not including 
buildings and structural components 
of buildings) of the type subject to 
the credit for investment in tangible 
property described in paragraph (a) 
above. Charitable deductions, for do- 
nations of such depreciable property 
to charity, would also be reduced by 
the amount which would be recog- 
nized as ordinary income if the prop- 
erty were sold. 

(e) Other Provisions of the Rev- 
enue Act of 1962.—Space does not 
permit a discussion of the other pro- 
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visions of the Revenue Act of 1962. 
However, it should be pointed out 
that the bill contains a number of 
provisions relating to foreign corpora- 
tions controlled by United States citi- 
zens or corporations, and generally 
tightens up on the taxation of foreign 
income. The bill also imposes addi- 


tional taxes on mutual savings banks 
and savings and loan associations, 
mutual fire and casualty insurance 
companies and cooperatives. The bill 
also contains the much publicized 
provision with respect to withholding 
at the source 20% of dividends and 
interest. 


Recent Opinions of 
The Attorney General 


DocuMENTARY STAMP TAXES; ASSUMP- 
TION BY ONE PERSON OF OBLIGATION 
or ANnotHER. Chapter 201, Florida 
Statutes. Ray E. Green, State Comp- 
troller, was advised by the Attorney 
General that the measure of docu- 
mentary stamp taxes payable on an 
agreement entered into by and be- 
tween three parties whereunder a 
third party, with the consent of the 
mortgagee, assumes the obligation of 
the mortgagor, who is released from 
the said obligation by the mortgagee, 
is the total amount assumed by said 
third party. 062-43, March 9, 1962. 
= 


TANGIBLE PERSONAL PROPERTY TAXA- 
TION; SIGNBOARDS AND ADVERTISING 
Srructures. Chapter 200, Florida 
Statutes. Ray E. Green, State Comp- 
troller, was advised by the Attorney 
General that signboards and “adver- 
tising structures,” as defined in Sec- 
tion 479.01, Florida Statutes, are tan- 
gible personal property subject to 
taxation under Chapter 200, Florida 
Statutes. 062-45, March 27, 1962. 
= 

House TRAILERS AND MosiLE HoMEs; 
RENTAL TO TRANSIENTS; LICENSES AND 
Taxes, ETC. Sections 205.29 and 
320.081, Florida Statutes, Chapter 
509, Florida Statutes; Article IX, Sec- 
tion 13, Constitution of Florida. Ray 
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E. Green, State Comptroller, was ad- 
vised by the Attorney General that 
persons renting house trailers or mo- 
bile homes to transients, or rooms 
therein, are subject to the payment of 
occupational license taxes, when such 
trailers or mobile homes bear motor 
vehicle license tags issued under and 
pursuant to Section 320.081, Florida 
Statutes, although this section states 
the license tax shall be in lieu of all 
other taxes. 062-46, March 27, 1962. 
= = 


SECONDARY Boycotr ATTEMPT BY La- 
BOR UNION AGAINST MUNICI- 
palities. Sections 447.03, 447.09 and 
542.01 through 542.12, Florida Stat- 
utes; Attorney General’s Opinion 059- 
164. Robert King High, Mayor, City 
of Miami, was advised by the Attorney 
General that a labor union legally 
may not attempt a secondary boycott 
against Florida municipalities, to- 
wit: Miami and Miami Beach, a na- 
tionally known resort center, by ask- 
ing its members and members of 
other unions throughout the nation as 
vacationers to stay away from said 
municipalities where it appears this 
union effort grows out of a labor dis- 
pute concerning the employment of 
persons to operate motor busses, 
which have been acquired by Dade 
County. 062-50, April 4, 1962. 
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OPINIONS 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A. D. 1962 


IN RE: FLORIDA APPELLATE RULES 


Opinion filed March 21, 1962 


PER CURIAM. 

The attached amendments and re- 
visions of the Florida Appellate Rules 
are hereby approved and adopted, 
the same to become effective July 1, 
1962. All rules, parts of rules, stat- 
utes or parts of statutes inconsistent 
with the amendments and rules here- 
by approved and adopted are hereby 
repealed. 

Roserts, C.J., TERRELL, THOMAS, 
Drew, THORNAL, O'CONNELL and 
CALDWELL, JJ., concur. 

Rule 2.1 a (2) (a) be and the 
same is hereby amended by adding 
thereto a sentence at the end thereof 
reading as follows, viz: 

“The Chief Justice shall have the 


power to order consolidation of such 
cases as he deems necessary.” 


Rule 2.1 a (4) (c) be and the same 
is hereby amended by striking all of 
said rule and inserting in lieu thereof 
a new rule 2.1 a (4) (c) to read as 
follows, viz: 


“(c) When any circuit judge is un- 
able to perform the duties of his of- 
fice on account of absence, sickness, 
disqualification or other disability, or 
because of assignment to special duty, 
or when necessary for the prompt dis- 
patch of the business of the court, said 
circuit judge or the presiding judge of 
such circuit shall so advise the chief 
justice, who shall assign a justice of 
the: Supreme Court, a judge of the 
district court, or judge of another cir- 
cuit, to perform the duties of such 
judge; provided, however, that no order 
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of assignment shall be necessary if 
there be another judge or judges of the 
circuit available to perform the duties 
of such judge, or the presiding judge 
may allocate the business of such judge 
to any judge or judges of the circuit; 
provided further, that should any judge 
be disqualified or recuse himself in 
any cause, such cause shall be reas- 
signed to another judge in accordance 
with the local rules or practice of said 
circuit for assignment of business to 
the judges thereof.” 


Rule 2.3 b be and the same is here- 
by amended by striking said rule and 
inserting in lieu thereof the follow- 
ing: 
“b. Practice by Foreign Attorneys. 
Upon motion duly filed with the Court 
supported by proof that an attorney is 
a member in good standing of the Bar 
of another state and that, under the 
rules of comity of such state, attorneys 
of Florida are similarly permitted to 
appear, attorneys of other states may 
be permitted to appear in particular 
cases in the Court, provided requests 
for such appearances have been made 
and granted prior to oral argument in 
the cause. Attorneys of other states 
shall not do a general practice in the 
Court unless they are members of The 
Florida Bar in good standing.” 


Rule 2.3 d (3) be and the same 
is hereby amended by striking said 
rule and inserting in lieu thereof the 
following: 

“(3) Additional Attorneys. After an 
appeal or other proceeding has been 
filed or docketed in the Court, addi- 
tional authorized attorneys may appear 
and participate, prior to the time the 
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cause is presented to the Court for de- 
cision on the merits, without the nec- 
essity of securing permission of the 
Court on filing written appearance in 
the office of the Clerk of the Court 
and serving a copy thereof upon op- 
posing counsel prior to its filing. 
“After the date any cause in the 
Court is presented to the Court for a 
decision on the merits, no additional 


reviewable interlocutory orders entered 
prior to the date of such final judg- 
ment or decree. When appeal is from 
a final judgment or decree, it shall not 
be necessary to designate such inter- 
locutory orders by time and place of 
record in the notice of appeal. In such 
cases they shall be reviewable as so 
described in the assignments of error.” 


Rule 3.2 f, Florida Appellate Rules, 
be and the same is hereby amended 
by striking all of said rule and insert- 
ing in lieu thereof a new Rule 3.2 f 
to read as follows: 


attorneys other than the original at- 
torneys of record or those who have 
noted their appearance in said cause 
prior to the date the same is presented 
to the Court for a decision on the 


merits shall be permitted to appear or 
participate therein except upon leave of 
the Court for good cause shown, and 
provided a copy of the application for 
leave to appear shall have been served 
upon opposing counsel at least five days 
prior to the entry of any order allow- 
ing such appearance.” 


Rule 3.2 a, Florida Appellate Rules, 
as amended May 18, 1960, be and the 
same is hereby further amended by 
striking all of said rule and inserting 
in lieu thereof a new rule 3.2 to 
read as follows, viz: 

“a. Method. An appeal shall be 
commenced by filing a notice of appeal 
and depositing the filing fee prescribed 
by law, which may be by check or 
money order payable to the clerk of 
the appellate court, with the clerk of 
the lower court. Within five days after 
the notice is so filed, the clerk of the 
lower court shall transmit a certified 
copy thereof to the clerk of the appel- 
late court together with such filing 
fee. The copy so certified shall con- 
tain a certificate of the clerk of the 
lower court showing the date of the 
filing of such notice of appeal. Other 
proceedings shall be commenced by 
filing the initial pleading with the clerk 
of the Court and paying him the filing 
fee prescribed by law.” 

Rule 3.2 d, Florida Appellate Rules, 
be and the same is hereby amended 
by adding thereto the following, viz: 

“Any reviewable interlocutory order 
entered in any cause subsequent to the 
entry of the final judgment or decree 
but prior to the filing of the notice 
of appeal may be reviewed by the ap- 
pellate court in the same manner as 
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“f. Payment of Costs by Original 
Plaintiff. No appeal may be taken 
by the original plaintiff in any suit or 
proceeding until he shall have first paid 
all costs that have accrued in and about 
the suit, and have been specifically 
taxed against him, up to the time the 
appeal is taken; provided, that noth- 
ing contained herein shall require the 
prepayment of costs by the original 
plaintiff when he has assigned as error 
the taxation of costs and has super- 
seded the order, judgment or decree 
specifically taxing the same; provided 
further, that in those instances where 
the costs are not settled until after 
the notice of appeal is filed, the party 
obligated shall be required to pay the 
same within ten (10) days upon writ- 
ten demand, otherwise said appeal shall 
be dismissed upon motion.” 

Rule 3.6 a be and the same is here- 


by amended to read as follows, viz: 


“a. What Constitutes. The record-on- 
appeal shall consist either of an origi- 
nal record or a transcript of record, 
or a stipulated statement prepared in 
accordance with these rules. A tran- 
script of record shall be used only 
when so ordered by the lower court 
or stipulated by the parties. Appel- 
lant may, however, use a_ transcript 
as a matter of right if he elects to 
assume the cost thereof, which shall 
not be taxable as costs. Where a 
transcript of record instead of the origi- 
nal record is used, such transcript 
shall be printed, typewritten or dupli- 
cated in a clear readable manner such 
as by mimeograph on opaque white 
unglossed paper not to exceed in size 
8% x 14 inches. Lettering shall be 
black and distinct type, double spaced 
and with margins no less than one inch. 
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Lettering in transcript or type made 
in imitation of handwriting will not 
be permitted. The record shall be 
bound and securely stapled or fastened 
and no volume shall contain more than 
200 pages and the cover sheet of each 
volume shall state the style of the 
cause, the court from which it was 
appealed and the volume number and 
shall contain an appropriate index.” 


Rule 3.6 j (1), Florida Appellate 
Rules, be and the same is hereby 
amended by adding the following sen- 
tence to paragraph 6 of said rule 
relating to the reporter's transcribed 
notes, viz: 

“An extension of time for filing the 
reporter's transcribed notes in the of- 
fice of the clerk of the lower court 
shall operate to extend for a like period 
the times fixed herein below for gov- 
erning the filing of the record-on-appeal 
and for transmittal of the record-on- 
appeal.” 

Rule 3.6 j (2), Florida Appellate 
Rules, be and the same is hereby 
amended by striking all of said rule 
and inserting in lieu thereof a new 
Rule 3.6 j (2) to read as follows: 


“(2) Time Changes and Extensions. 
On motion and after reasonable no- 
tice, the above scheduled times may be 
reduced or enlarged as provided in 
Rule 3.8. An extension of time for the 
doing of an act shall automatically ex- 
tend the time for the doing of other 
acts which bear a time relation to it. 
When an extension order is entered by 
the lower court, a certified copy there- 
of shall be filed promptly by the mov- 
ing party with the clerk of the appel- 
late court.” 
Rule 3.6 k, Florida Appellate Rules, 
be and the same is hereby amended 
by striking therefrom the words “a 


motion to affirm the judgment,”. 


Rule 3.7 d, Florida Appellate Rules, 
be and the same is hereby amended 
by adding thereto as an additional 
sentence the following, viz: 

“Extension of time for filing of briefs 
shall extend the time for transmittal 
of the record-on-appeal to the clerk 
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of the appellate court as provided for 
in Rule 3.6 j (1).” 


Rule 3.7 e (3) be and the same 
is hereby amended by striking all of 
said rule and inserting in lieu thereof 
a new Rule 3.7 e (3) to read as fol- 
lows, viz: 

“(3) Binding, Titles. Briefs shall . 
be bound in book form and stitched or 
stapled, if printed, or securely stapled 
along the left side, if typewritten, with 
headings in capital letters, and if 
printed, subheadings in bold type of 
not less than eleven points.” 

- Rule 4.2, subsections a and b, as 
amended, be and the same are here- 
by further amended by striking said 
subsections and inserting in lieu there- 
of new subsections a and b of said 
rule 4.2 to read as follows, viz: 

“a. Application. Appeals to district 
courts from interlocutory orders at law 
relating to venue or jurisdiction over 
the person, appeals to the appropri- 
ate court from interlocutory orders or 
decrees in equity and orders, judg- 
ments or decrees entered in law or 
equity after final judgment or decree, 
except those relating to motions for 
new trial or reconsideration, may be 
prosecuted in accordance with this 
rule; provided that nothing in this rule 
shall preclude the review of an inter- 
locutory order or decree in law or 
equity on appeal from the final judg- 
ment or decree as otherwise authorized 
by these rules; and provided, however, 
this rule shall not be construed as 
limiting or affecting the power of the 
district courts of appeal or the cir- 
cuit courts in reviewing any appropri- 
ate interlocutory order by common law 
certiorari. 

“b. Time for Filing. The notice of 
appeal, which shall designate the ap- 
peal as an interlocutory appeal, and 
assignments of error shall be filed si- 
multaneously within sixty (60) days 
from the rendition of the order, judg- 
ment or decree sought to be reviewed.” 


Rule 4.2 f be and the same is here- 
by amended by striking said rule and 
inserting in lieu thereof a new rule 
4.2 f to read as follows, viz: 

“f. Hearing and Disposition. When 
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oral arguments are requested, inter- 
locutory appeals shall be set by the 
Court for argument at the earliest 
practicable date. The time allowed 
for oral argument in the Supreme Court 


thereafter to file a reply brief in support 
of his cross-petition.” 


Rule 5.3 b, Florida Appellate Rules, 
be and the same is hereby amended 
to read as follows, viz: 


shall be the same as for other oral argu- 
ments and in the district courts shall 
be as fixed by rules of such court. 
The appellate court may reserve rul- 
ing until final disposition of the cause 
by the lower court.” 


Rule 4.5, Florida Appellate Rules, 
be and the same is hereby amended 
as follows, viz: 

Paragraph a(1), as amended effec- 
tive July 1, 1959, be and the same is 
hereby further amended by striking 
therefrom the words “certiorari” and 
“habeas corpus.” 

Paragraph a(5) be and the same is 
hereby stricken. 

Rule 4.5 c (3) and (4) be and 
the same is hereby amended by strik- 
ing all of said Rule 4.5 c (3) and (4) 
and inserting in lieu thereof a new 
Rule 4.5 c (3) and (4) to read as 
follows: 


“b. Probate and Guardianship Pro- 
ceedings and Cases Involving Estates 
of Infants. Every appeal in probate, 
guardianship or involving estates of in- 
fants shall, as a matter of right, operate 
as a supersedeas if the appellant, 
within the time limited for taking the 
appeal, files in the office of the clerk 
of the lower court a supersedeas bond, 
with good and sufficient personal sure- 
ties or corporate surety approved by 
said clerk, the terms, conditions and 
amount of which bond shall have been 
fixed by order of the lower court upon 
notice to the appellee; provided, that 
for an appeal from an order appoint- 
ing or removing an executor, admin- 
istrator, guardian or curator to operate 
as a supersedeas or have the effect of 
placing or keeping the estate in the 
possession of the party appealing, bond 
shall be required sufficient in amount 
and subject to such conditions, as may 
be fixed by the lower court, to fully 


“(3) Cross-petition of Respondent. 
If the respondent desires to have re- 
viewed any adverse ruling in the de- 
cision, order, judgment or decree un- 
der review, he shall, within twenty 
days from the service on him of the 
documents provided in paragraph (2) 
of this rule, serve on petitioner a 
copy of his cross-petition for certio- 
rari which shall be prepared in accord- 
ance with the requirements of the 
original petition, and such additional 
portions of the record as may be essen- 
tial to such review. 

“Respondent’s brief—When filed. The 
respondent shall file his brief in opposi- 
tion to the writ and, where a cross- 
petition is filed, in support of his cross- 
petition and serve a copy thereof on 
the petitioner within twenty days after 
he has been served with a copy of 
petitioner’s brief. 

“(4) Reply Briefs. Petitioner shall 
file such reply brief as he deems nec- 
essary, and serve a copy of the same 
on respondent, within ten days after 
he has been served with a copy of 
respondent’s brief. 

“Respondent shall have five days 
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indemnify all interested parties against 

any loss occasioned by virtue of said 

appeal or any defalcation or misman- 
agement of said estate during the pend- 
ency of said appeal.” 

Rule 5.8, Florida Appellate Rules, 
be and the same is hereby amended 
by striking said rule and inserting 
in lieu thereof the following, viz: 

“When the decision, judgment, order 
or decree is for the recovery of money 
otherwise secured, the bond shall be 
conditioned to pay costs on appeal, in- 
terest (if legally chargeable) and dam- 
ages for delay, together with such 
other and further conditions as shall 
be fixed by the lower court. In fixing 
the amount of such bond, the lower 
court shall take into consideration the 
adequacy of the security to cover the 
costs of appeal, interest and damages 
for delay.” 

The Florida Appellate Rules are 
amended by adding thereto a new 
rule to be known as Rule 5.12 imme- 
diately following Rule 5.11 to read as 
follows, viz: 
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“Rule 5.12 Supersedeas bond not re- 
quired of the state and its political 
subdivisions and their boards, com- 
missions, etc.; security when _ re- 
quired.— 

“(1) When Security Not Required.— 
When the state or any of its political 
subdivisions, or any officer, board, com- 
mission or other public body of the 
state or any of its political subdivisions, 
in a purely official capacity, takes an 
appeal or petitions for certiorari, the 
filing of the notice of appeal or the 
petition for certiorari as the case may 
be shall perfect the same and stay the 
execution or performance of the judg- 
ment, decree or order being reviewed 
and no supersedeas bond need be given 
unless expressly required by the court. 

“(2) Court May Require Bond.—The 
court may, on motion for good cause. 
shown, require a supersedeas bond or 
other security, in such amount, form 
and manner as it may prescribe as a 
condition for the further prosecution of 
the appeal or certiorari.” 

Rule 6.4, Florida Appellate Rules, 
be and the same is hereby amended 
by striking all of said rule and insert- 
ing in lieu thereof a new Rule 6.4 to 
read as follows, viz: 

“Rule 6.4 How Appeal Taken; Notice 
of Appeal. An appeal may be taken 
only by filing with the clerk of the 
lower court a notice in writing stating 
that the appellant appeals from a judg- 
ment, order, ruling or sentence, as the 
case may be, and if the appeal be 
taken by a defendant, by depositing a 
filing fee in the amount prescribed by 
law, which may be by a check or 
money order payable to the clerk of 
the appellate court, with the clerk of 
the lower court unless the appellant is 
adjudged insolvent prior to the time 
of such filing; provided, however, that 
the state may, at its option, take an 
appeal authorized by Section 924.07 
(4), Florida Statutes, by filing cross 
assignments of error, with such clerk 
in lieu of filing a formal notice of ap- 
peal. The notice of appeal or cross 
assignments of error, as the case may 
be, shall be signed by the prosecut- 
ing attorney or by the attorney gen- 
eral when the state takes an appeal 
from a trial court, and by the attorney 
general when the state takes an appeal 
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from a district court of appeal. When 
an appeal is taken by the defandant, 
the notice of appeal shall be signed 
by him or his attorney. The appellee 
may waive the right to notice that an 
appeal has been taken. Upon the fil- 
ing of a notice of appeal, the clerk 
of the court in which it is filed shall, 
within five days after such filing, send 

a certified copy of such notice of ap- 

peal and the filing fee to the appellate 

court to which the appeal is taken and 

a certified copy, together with a state- 

ment of the offense charged or con- 

victed of, to the attorney general if 
the appeal is to the Supreme Court or 

a district court of appeal, to the state 

attorney if the appeal is to a circuit 

court from any court other than a 

municipal court, and to the city attor- 

ney or, if there be none, to the mayor, 
if the appeal is from a municipal 
court.” 

The Florida Appellate Rules are 
amended by adding thereto a new 
rule to be known as 6.61 immediately 
following Rule 6.6 to read as fol- 
lows, viz: 

“Rule 6.61 Power of Lower Court 

“After the entry of an appeal, but 
before the record-on-appeal is filed in 
the Court, the things required to be 
done in the lower court or appellate 
court and objections to things done, 
including the fixing or extension of time 
within which they shall be done, shall 
be under the supervision of the lower 
court, subject to the control of the 
appellate court by motion on proper 
notice. A certified copy of any order 
entered by the lower court under this 
rule shall be filed by the moving party 
or parties with the clerk of the appel- 
late court within 5 days after it is 
entered.” 


Rule 6.9 b, Florida Appellate 
Rules, be and the same is hereby 
amended by deleting the comma after 
the word “error” in the sixth line 
of the rule, inserting a period and 
deleting the remainder of the sec- 
tion relating to extensions of time. 
Opinion filed April 11, 1962 


PER CURIAM. 
Rule 3.16 e be and the same is 
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hereby amended by adding thereto 
a sentence reading as follows, viz: 
“The motion for attorneys’ fees 
shall not be incorporated in the briefs 
or other bound papers but shall be 


filed on a separate paper.” 


This rule shall take effect July 1, 
1962. 


Roserts, C. J. TERRELL, THOMAS, 
Drew, THORNAL, O'CONNELL AND 
CALDWELL, JJ., concur. 


OPINIONS 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A. D. 1962 


IN RE: FLORIDA RULES OF 
CIVIL PROCEDURE 


Opinion filed March 21, 1962 


PER CURIAM. 

The attached amendments and re- 
visions of the Florida Rules of Civil 
Procedure are hereby approved and 
adopted, the same to become effec- 
tive July 1, 1962. All rules, parts of 
rules, statutes or parts of statutes in- 
consistent with the amendments here- 
by approved and adopted are hereby 
repealed. 

Roserts, C.J., TERRELL, THOMAS, 
Drew, THORNAL, O'CONNELL and 
CALDWELL, JJ., concur. 


Paragraph (a) of Rule 1.7 is amend- 
ed to read as follows: 

(a) Pleadings. There shall be a 
complaint and an answer; and there 
shall be a reply to a counterclaim de- 
nominated as such; an answer to a 
cross-claim, if the answer contains 
a cross-claim. No other pleadings 
shall be allowed, except that the 
court may order a reply to an answer. 

Paragraph (e) of Rule 1.7 is de- 
leted and the following is substituted: 

(e) Motion in Lieu of Scire Fa- 
cias. Any relief available by scire 
facias is grantable on motion after 
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notice without the issuance of a writ 
of scire facias. 

The Title to Rule 1.7 is amended 
to read: 


RULE 1.7. PLEADINGS; MOTIONS. 
RULE 1.20 is amended to read as 
follows: 


RULE 1.20. CONSOLIDATION: SEPARATE 
TRIALS. 


(a) Consolidation. When actions 
involving a common question of law 
or fact are pending before the court, 
it may order a joint hearing or trial 
of any or all the matters in issue in 
the actions; it may order all the ac- 
tions consolidated; and it may make 
such orders concerning proceedings 
therein as may tend to avoid unneces- 
sary costs or delay. 

(b) Separate Trials. The court in 
furtherance of convenience or to 
avoid prejudice may order a separate 
trial of any claim, cross-claim, or of 
any separate issue or of any number 
of claims, cross-claims, counterclaims, 
or issues. 

Subdivisions (a) and (b) of Rule 
1.35 are amended to read as follows: 
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(a) Voluntary Dismissal; Effect 
thereof. 

(1) By Plaintiff; By Stipulation. 
Subject to provisions hereof, except 
in actions in replevin or proceedings 
wherein property has been seized or 
is in the custody of the court, an ac- 
tion may be dismissed by the plain- 
tiff without order of court (i) by 
filing a notice of dismissal at any time 
before service by the adverse party 
of an answer or of a motion for sum- 
mary judgment or decree, whichever 
first occurs, or (ii) by filing stipula- 
tion of dismissal signed by all parties 
who have appeared in the action. 

Without Prejudice, When. Unless 
otherwise stated in the notice of dis- 
missal or stipulation, the dismissal is 
without prejudice, except that a no- 
tice of dismissal operates as an ad- 
judication upon the merits when filed 
by a plaintiff who has once dismissed 
in any court of this state an action 
based on or including the same claim. 


(2) By order of Court; if Counter- 
claim. Except as provided in para- 
graph (1) of this subdivision on this 
rule, an action shall not be dismissed 
at the plaintiffs instance save upon 
order of the court and upon such 
terms and conditions as the court 
deems proper. If a counterclaim has 
been served by a defendant prior to 
the service upon him of the plain- 
tiffs motion to dismiss, the action 
shall not be dismissed against de- 
fendant’s objections unless the coun- 
terclaim can remain pending for in- 
dependent adjudication by the court. 

Without Prejudice. Unless other- 
wise specified in the order, a dismis- 
sal under the foregoing paragraph is 
without prejudice. 

(b) Involuntary Dismissal. For fail- 
ure of the plaintiff to prosecute or 
to comply with these rules or any or- 
der of court, a defendant may move 
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for dismissal of an action or of any 
claim against him. 

After the plaintiff has completed 
the presentation of his evidence, the 
defendant, without waiving his right 
to offer evidence in the event the 
motion is not granted, may move for 
a dismissal on the ground that upon 
the facts and the law the plaintiff has 
shown no right to relief. In an action 
tried by the court without a jury 
the court as trier of the facts may 
then determine them and_ render 
judgment against the plaintiff or may 
decline to render any judgment until 
the close of all the evidence. 

With Prejudice. Unless the court 
in its order for dismissal otherwise 
specifies, a dismissal under the fore- 
going paragraph, other than a dis- 
missal for lack of jurisdiction, for im- 
proper venue or for the lack of an 
indispensable party, operates as an 
adjudication upon the merits. 

RULE 1.32. WITNESSES, EXPERT, 
DEPOSITIONS. 

(1) The term “expert witness” as 
used herein applies exclusively to a 
person duly and regularly engaged in 
the practice of his profession, who 
holds a professional degree from a 
university or college and has had 
special professional training and ex- 
perience, or one possessed of special 
knowledge or skill in respect of the 
subject upon which he is called to 
testify. 

(2) The testimony of any expert 
or skilled witness may be taken at 
any time before the trial of any civil 
cause in any of the courts of this 
state, in equity or at common law, 
upon reasonable notice, in the man- 
ner now provided for taking deposi- 
tions under Rule 1.21 or Rule 1.22, 
notwithstanding the residence of the 
witness. Provided, however, that the 
court may, upon proper objection by 
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opposing counsel, pursuant to due 
notice, disallow the taking of such 
deposition, and require the attend- 
ance of such witness in person at the 
trial of the cause, if the court finds 
that the personal appearance of such 
witness at the trial shall be necessary 
to insure a fair and impartial trial. 
Such objection shall be made to the 
court prior to the taking of the depo- 
sition, otherwise the same may be 
used in evidence, if otherwise admis- 
sible. 

(3) An expert or skilled witness, 
whose deposition is taken, shall be 
allowed a witness fee, in such rea- 
sonable amount as the trial judge may 
determine, and the same shall be 
taxed as costs. 

(4) Nothing herein contained shall 
prevent the taking of any deposition 
as otherwise provided by law. 

RULE 1.38 is amended to read as 
follows: 


RULE 1.38. RELIEF FROM JUDGMENT, 
DECREES OR ORDERS. 

(a) Clerical Mistakes. Clerical mis- 
takes in judgments, decrees, or other 
parts of the record and errors therein 
arising from oversight or omission 
may be corrected by the court at any 
time of its own initiative or on the 
motion of any party and after such 
notice, if any, as the court orders. 
During the pendency of an appeal, 
such mistakes may be so corrected 
before the record on appeal is dock- 
eted in the appellate court, and there- 
after while the appeal is pending may 
be so corrected with leave of the ap- 
pellate court. 

(b) Mistakes; Inadvertence; Excus- 
able Neglect; Newly Discovered Evi- 
dence; Fraud, etc. On motion and 
upon such terms as are just, the court 
may relieve a party or his legal rep- 
resentative from a final judgment, de- 
cree, order, or proceeding for the fol- 
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lowing reasons: (1) mistake, inadver- 
tence, surprise, or excusable neglect; 
(2) newly discovered evidence which 
by due diligence could not have been 
discovered in time to move for a new 
trial or rehearing; (3) fraud (whether 
heretofore denominated intrinsic or 
extrinsic), misrepresentation, or other 
misconduct of an adverse party; (4) 
the judgment or decree is void; (5) 
the judgment or decree has been sat- 
isfied, released, or discharged, or a 
prior judgment or decree upon which 
it is based has been reversed or other- 
wise vacated, or it is no longer equi- 
table that the judgment or decree 
should have prospective application. 
The motion shall be made within a 
reasonable time, and for reasons (1), 
(2), and (3) not more than one year 
after judgment, decree, order, or pro- 
ceeding was entered or taken. A mo- 
tion under this subdivision (b) does 
not affect the finality of a judgment 
or decree or suspend its operation. 
This rule does not limit the power of 
a court to entertain an independent 
action to relieve a party from a judg- 
ment, decree, order, or proceeding, or 
to set aside a judgment or decree for 
fraud upon the court. 

Writs of coram nobis, coram vo- 
bis, audita querela, and bills of re- 
view and bills in the nature of a bill 
of review, are abolished, and the 
procedure for obtaining any relief 
from a judgment or decree shall be by 
motion as prescribed in these rules or 
by an independent action. 

RULE 2.6 is amended by deleting 
paragraph (d) which is paragraph f 
of Rule 2.8 as hereby amended. 

RULE 2.8 is amended to read as 
follows: 

RULE 2.8. MOTIONS FOR NEW TRIALS; 


REHEARING; AMENDMENTS OF 
JUDGMENTS. 


(a) Jury and Non-Jury Cases: A 
new trial may be granted to all or 
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any of the parties and on all or a 
part of the issues. On a motion for a 
rehearing of a summary judgment or 
of matters heard without a jury, the 
court may open the judgment if one 
has been entered, take additional tes- 
timony and enter a new judgment. 


(b) Time for Motion. A motion for 
a new trial, or a motion for rehearing 
in matters heard without a jury or 
rehearing of any motion for judg- 
ment provided for by these rules, 
shall be served not later than 10 days 
after the rendition of verdict or the 
entry of a summary judgment. 

(c) Time for Serving Affidavits. 
When a motion for a new trial is 
based upon affidavits they shall be 
served with the motion. The oppos- 
ing party has 10 days after such serv- 
ice within which to serve opposing 
affidavits, which period may be ex- 
tended for an additional period not 
exceeding 20 days either by the court 
for good cause shown or by the par- 
ties by written stipulation. The court 
may permit reply affidavits. 


(d) On Initiative of Court. Not 
later than 10 days after entry of judg- 
ment, or within the time of ruling 
on a timely motion for a rehearing 
of non-jury matters or a timely mo- 
tion for a new trial made by a party 
in actions tried by a jury, the court 
of its own initiative may order a re- 
hearing or a new trial for any reason 
for which it might have granted a 
rehearing or a new trial on motion 
of a party. 

(e) When Motion for Unnecessary; 
Non-Jury Case. Where an action has 
been tried by the court without a 
jury, the sufficiency of the evidence 
to support the judgment may be 
raised on appeal by an assignment 
of error whether or not the party 
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raising the question has made any 
objection thereto in the trial court, 
or made a motion for rehearing, new 
trial or to alter or amend the judg- 
ment. 


(f) Order Granting to Specify 
Grounds. In actions tried by a jury 
every order granting a new trial shall 
specify the particular and specific 
grounds therefor. 

(g) Motion to Alter or Amend a 
Judgment. A motion to alter or amend 
the judgment shall be served not 
later than 10 days after entry of the 
judgment, except that this rule does 
not affect the remedies defined in 
Rule 1.38(b). 

RULE 3.8 eliminated. 

RULE 3.13 relating to “Time for 
Taking Testimony” is abolished and 
the following rule is substituted: 


RULE 3.13. INTERPLEADER. 


Persons having claims against the 
plaintiff may be joined as defendants 
and required to interplead when their 
claims are such that the plaintiff is 
or may be exposed to double or mul- 
tiple liability. It is not ground for 
objection to the joinder that the claim 
of the several claimants or the titles 
on which their claims depend do not 
have a common origin or are not 
identical but are adverse to and in- 
dependent of one another, or that the 
plaintiff avers that he is not liable in 
whole or in part to any or all of the 
claimants. A defendant exposed to 
similar liability may obtain such in- 
terpleader by way of cross-claim or 
counterclaim. The provisions of this 
rule supplement and do not in any 
way limit the joinder of parties other- 
wise permitted. 


Effective 1 July 1962. 
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United States District Court 
Southern District of Florida 
Miami Division 


IT IS ORDERED BY THE JUDGES OF THE MIAMI DIVISION:* 


MOTIONS, APPLICATIONS, PETITIONS FOR ORDERS 


All motions, applications and _peti- 
tions for any order in any case, action 
or proceeding in the Miami Division 
shall be governed by the provisions 
of this order; 

(a) Motion Days: 

Certain days, as designated from 
time to time by order of the Judge 
to whom a case, action or proceeding 
is assigned, shall be “Motion Days,” 
on which motions, orders to show 
cause, and applications and petitions 
for orders shall be heard in cases, 
actions or proceedings assigned to 
such Judge, unless specially set on 
some other day by order of Court; 

Before filing any motion, applica- 
tion or petition for any order (other 
than one permitted to be presented 
ex parte), the attorney or proctor 
appearing shall, unless otherwise di- 
rected or permitted by order of the 
Judge to whom the case, action or 
proceeding is assigned, first ascertain 
from the Clerk the dates of the two 
“Motion Days” next following the 
expiration of five days from the in- 
tended date of service of such mo- 
tion, application or petition; and it 
shall be the duty of such attorney 
or proctor to notice such motion, ap- 
plication or petition for hearing be- 
fore the Judge to whom the case, 
action or proceeding is assigned, at 
either 10:00 A.M. or 2:00 P.M. on one 
of such next two “Motion Days”; 
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(b) Notice of Hearing and Service 
of Papers: 

Notice of the time and place of 
hearing shall be given in writing by 
the attorney or proctor for the party 
making the motion, application or 
petition, by service of a copy thereof 
as provided in Rule 5 of the Federal 
Rules of Civil Procedure; and, when 
so served, the notice shall be ac- 
companied by a copy of the motion 
or application or petition, together 
with copies of a concise memorandum 
of reasons and authorities, and of all 
affidavits and other documents, re- 
lied upon in support thereof; 

(c) Filing: 

The attorney or proctor for the 
party making the motion, application 
or petition shall, not later than five 
days prior to the date of hearing 
stated in the notice, file with the 
Clerk the original and a copy for the 
Judge of (1) the notice of hearing, 
(2) the motion or application or peti- 
tion, (3) the supporting memorandum 
of reasons and authorities, (4) all sup- 
porting affidavits and other docu- 
ments relied upon, and (5) proof of 
service of all thereof as required by 
this order; 

Unless otherwise ordered by the 
Court, the Clerk shall refuse to ac- 
cept for filing any motion or applica- 
tion or petition, unless the foregoing 
provisions of (a), (b) and (c) of this 
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order have been fully complied with; 
(d) Time: 

The time within which all action 
required by this order is to be taken, 
shall be computed as provided in 
Rule 6 of the Federal Rules of Civil 
Procedure; 

(e) Opposition and Reply: 

Each party opposing a motion, ap- 
plication or petition shall, not later 
than three days in advance of the 
date of hearing fixed in the notice, 
serve and file a concise memorandum 
of reasons and authorities in opposi- 
tion, or written statement that the 
party will offer no opposition to the 
motion, application or petition; 

If the moving party so desires, he 
may, within two days after service 
of any showing in opposition, serve 
and file a reply memorandum; 

If an adverse party fails to serve 
and file any showing in opposition 
as herein required or permitted, or 
as required or permitted by the 
Federal Rules of Civil Procedure, 
such failure will be deemed the con- 
sent of such party to the granting 
of the motion or application or peti- 
tion; 

(f) The Hearing: 

As a general practice, all motions, 
applications and petitions will be or- 
dered submitted for decision at the 
time noticed for hearing, and will 
be decided upon the supporting and 
opposition papers required by this 
order. Oral argument will be per- 
mitted or required, as the Judge 
presiding at the time of hearing shall 
direct. 

Failure of any party to appear at 
the time fixed for the hearing will 
be deemed the consent of such party 
to such decision or disposition as the 
Court may make of the pending mo- 
tion, application or petition. 

Only in exceptional circumstances 


292 


will any continuance of the hearing 
be granted. No application for a con- 
tinuance will be considered, unless 
made in writing, served and filed at 
the earliest practicable date in ad- 
vance of the hearing, and supported 
by affidavit setting forth a full show- 
ing of legal cause for the requested 
continuance. 

Any party making or opposing a 
motion, application or petition, who 
does not intend to urge or oppose 
the same, shall immediately notify (1) 
the opposing counsel, (2) the Clerk, 
and (3) the secretary of the Judge 
before whom the matter is pending, 
in order that Court and counsel may 
not be required to devote time to 
consideration of a matter which will 
not be presented. 

(g) Orders: 

Unless the Court otherwise directs, 
all orders orally announced in Court 
shall be prepared in writing by the 
attorney or proctor for the prevailing 
party and served and lodged with 
the Clerk, within two days. 

(h) Responsibility of Counsel: 

Any attorney or proctor who need- 
lessly multiplies the proceedings in 
any case, action or proceeding by the 
filing of groundless, frivolous or un- 
necessary motions, applications or 
petitions, shall be required to satisfy 
personally the costs of such excess 
proceedings, in accordance with 28 
U.S.C. § 1927. 

(i) Final Date for Motions: 

No discovery motion or other mo- 
tion may be noticed for hearing in 
any case, action or proceedings, later 
than 15 days next preceding the date 
of Pre-Trial Conference, without per- 
mission of the Court. 

(j) Motions, etc. now Pending: 

It shall be the duty of the moving 
party or parties, within 10 days next 
following the effective date of this 
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order, to notice for hearing as pro- 
vided in this order, all pending mo- 
tions, applications, petitions, objec- 
tions relating to discovery, and all 
other pending matters, not noticed 
for hearing by the Clerk prior to 
the effective date of this order. 
(k) Effective Date: 
This order shall be effective on and 
after April 23, 1962. 
DONE and ORDERED at Miami, 
Florida, this 5th day of April 1962. 
United States District Judge 
s/ Emett C. Choate 
United States District Judge 
s/ David W. Dyer 
United States District Judge 


NOTICE RE: 


FEDERAL COURT MOTION DAYS 
Until further order, the first and third 
Mondays of each month, commencing 
with the month of May, 1962, shall be 
“‘Motion Days” in accordance with the 
order of April 5, 1962. 


EMETT C. CHOATE, 
United States District Judge 


DAVID W. DYER, 
United States District Judge 


*The Journal is advised that the above 
named judges encourage receipt of construc- 
tive criticism of these rules by members of 
The Bar. 


List of Current Applicants 


For Admission to The Florida Bar 


A S OF APRIL 18, 1962, the following is a list of current applicants, with 
their schools and graduation dates, for admission to The Florida Bar: 

All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for 
admission to The Florida Bar. All information is treated as confidential. 


FLORIDA 


Auburndale 
Woodard, Joseph Lamar, U. of Florida, 6/62 
Boca Raton 
Gregg, Hugh Carleton, II, Syracuse U. 6/62 
Bradenton 
Knowles, Roberta Padgett (Mrs.), Stetson 6/62 
Lyday, Lloyd Austin, U. of Florida, 6/62 
Smiley, William McKinley, Jr., Emory U. 6/62 


Young, Walter Reed, U. of Louisville, 6/51 
Cantonment 

Worley, Hobart Otto, Jr., U. of Florida, 6/62 
Chipley 

Shreve, Robert Jackson, U. of Florida, 6/62 
Clearwater 

Korones, N. David, Tulane, 6/61 
Clewiston 


Miner, Charles Edward, Jr., U. of Florida, 6/62 
Coral Gables 

Butts, Halleck Arthur, U. of Miami, 6/62 

Cahen, Stephen Alan, U. of Miami, 6/62 

Feldman, Bennett Gordon, U of Miami, 6/62 

Gordon, Alan Mark, U. of Florida. 6/62 

Hanford, Walter Daniel, U. of Miami, 2/57 

Hochberg, Lester, Harvard, 6/61 

Knight, Edward P., Jr., U. of Miami, 2/59 

Linden, Sondra Renee (Miss), U. of Miami, 6/62 

Marko, Edward James, U. of Miami, 6/62 

Rekant, Kenneth Nelson, U. of Miami, 6/62 

Ross, Alexander Clinton, U. of Miami, 6/62 
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Taffer, Jack J., U. of Miami, 6/62 
Toomey, Paul Reed, Harvard, 6/61 
Wassenberg, Richard Leo, U. of Miami, 6/62 
Weill, Peter, U. of Miami, 6/62 


Crawfordville 
Tucker, Donald LeGrand, U. of Florida, 6/62 


Daytona Beach 
Peirsol, Frederick Wolcott, U. of Florida, 6/62 
Thoburn, Thomas Edward, U. of Florida, 6/62 
van Wert, Leon G., U. of Florida, 6/62 


DeLand 
Ford, Frank Alexander, Stetson, 6/62 

Eau Gallie 

aun Leslie Clark, Georgetown U., 6/58 
ustis 
~<—— Louis Richard, Jr., Washington & Lee, 


Fort Lauderdale 
—- Leonard Melford, Jr., U. of Miami, 
Conant, Charles Richard, U. of Wisconsin, 9/49 
oa ton Sylvester, U. of Cincinnati, 


Curren, J. Edward, U. of Florida, 6/62 
Douglas, Ralph Paul, U. of Florida, 6/62 
Flinn, Charles Gallagher, U. of Virginia, 6/62 
Kilby, William Hamlin, U. of Virginia, 6/58 
Moriarty, William Herbert, Georgetown U., 6/61 
Wood, Gaylord Ashlyn, Jr., Duke U., 6/62 
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Fort Myers 
Abramson, John Michael, U. of Florida, 6/62 
Ritchey, James LeRoy, U. of Florida, 6/62 
Taylor, Ciaude Elmo, Jr., Washington & Lee 
6/48 
Fort Pierce 
Bryan, Benjamin Latham, Jr., Yale, 6/62 
Heller, Edward Harold, U. of Florida, 8/60 
Gainesville 
Barnes, Charles Henry, U. of Florida, 6/62 
Bodne, Michael Douglas, U. of Florida, 6/62 
Cunningham, Anthony Willard, U. of Florida, 
6/62 


Daniels, Jere Franklin, U. of Florida, 6/62 
Dunay, Myron Sander, U. of Florida, 6/62 


Farrell, John Richard, Yale. 6/58 

Goldin, Selig Isiah, U. of Florida, 6/62 

Hamm, Sarah Charles (Miss), U. of Florida, 
6/62 

Harris, Jane Reynolds, (Mrs.), U. of Florida, 
6/62 

Harris, John Flanigan, U. of Florida, 6/62 


Mank, Rodney Layton, U. of Florida, 6/62 
McFall, Michael Myers, U. of Florida, 6/62 
McVetta, William Henry, U. of Florida, 6/62 
Newman, David Peter, U. of Florida, 6/62 
Robertson, John Milton, U. of Florida, 6/62 
Schoonover, Jack Ronald, U. of Florida. 6/62 
VanDenburgh, Howard Franklin, U. of Florida, 
6/62 


Wiesenfeld, Thomas Henry, U. of Florida, 6/62 

Wigginton, James Ronald, U. of Florida, 6/62 
Gulfport 

Fast, Lawrence Wade, Stetson, 6/62 

Honig, Seymour Leonard, Stetson, 6/62 

Malouf, Waldense David, Stetson, 6/62 

Miele, Joseph Ronald, Stetson, 6/62 

Ottinger, William Adley, Stetson, 6/62 

Rice, Dale Emmett, Stetson, 6/62 

Taylor, John Axel, Stetson, 6/62 


Hallandale 

Adler, Karl William, South Texas College, 6/62 
Hialeah 

Ahrens, Edward Peter, Jr. U. of Miami, 6/62 

Graham, Daniel Robert, Harvard, 6/62 

Perosino, Raymond Victor, U. of Miami, 6/62 
Hollywood 

Patarini, Valentine Richard, Stetson, 6/62 
Homestead 


Booth, Edgar Charles, U. of Florida, 6/62 
Indian Rocks Beach 

Munroe, Robert Sims, Stetson, 6/62 
Jacksonville 

Anderson, Kenneth George, George Washington 

U., 6/5 

Brissey, Thomas Chris, Duke, 6/61 

Bullock, Stanley Bruce, U. of Florida, 6/62 

Chapman, John D., Stetson, 6/61 

Coward, Frederick, Fla. A. & M. U., 6/59 

DeReuil, Louis Joseph, Tulane, 6/54 

Doyle, Paul Conner, Harvard, 6/61 

Heard, Charles L., U. of Oklahoma, 6/61 

Moody, William Bates, Jr., U. of Georgia, “ia 

Nesbitt, Samuel P., Fla. A. & M. U., ~ 

Paterno, Vincent i. Fordham U., 6/18 

Paul, Herman Stanley, U. of Florida, 6/62 

Peck, Eva Dunkerley (Mrs.), U. of Florida, 6/62 

Scussel, John Joseph, U. of Florida, 6/62 

Sears, William Joseph, Jr., U. of Florida, 6/62 

Stedeford, Walter Rogers, Stetson, 6/62 

Steffey, Fred Henry, Duke U., 6/55 

Wells, Clyde Newton, Jr., U. of Georgia, 6/61 
Jacksonville Beach 

Hibbard, John Ernest, Vanderbilt U., 8/61 

Kluttz, George Oren, U. of Florida, 6/62 
Key West 

Lasco, John, Jr., 
Lakeland 

Black, Joel Reginald, U. of Florida, 6/61 

Freedman, Michael Jay, U. of Florida, 6/62 

Hutchinson, Jonnie M., Stetson, 5/60 

McClamma, Hal S., Stetson, 1/62 

Nolan, Edward James, U. of Florida, 8/61 
Lake Worth 

ee Donald Phillip, George Washington U., 


/59 
Lewis, Harold Davis, Stetson, 6/62 


George Washington U., 2/49 


294 


Largo 
Brown, Emory L., Stetson, 1/62 


Lutz 
Stetson, 6/62 


McCullers, Cecil Lanny, 
Wilton R., U. of Florida, 2/62 


Marianna 
Miller, 


Melrose 
Fehl, George Gideon, Duke U., 6/62 


Miami 
Andreevsky, Victor V., U. of Miami, 6/62 
Bond, John Perham, U. of Miami, 6/62 
Capodilupo, Francis Anthony, U. of Miami, 6/62 
Cohen, Lewis Henry, New York Law School, 


2/52 
Collura, Vincent Paul, U. of North Carolina, 
6/62 


Edgar, Henry Alexander, Jr., U. of Miami, 6/62 
Frazier, Harley Joe, U. of Miami, 6/62 
Gautier, Jefferson Davis, Jr., U. of Miami, 6/62 
Gibson, Robert Law, Jr., U. of Florida, 6/62 
Hastings, James E., Boston U., 6/49 
Hiller, Herbert Lewis, Harvard, 6/55 
Hogan, James Jay, U. of Miami, 6/62 
Hunt, Richard Howard, Jr., U. of Florida, 6/62 
— James Underwood, Georgetown U., 
/62 
Kassoff, Norman C., U. of Miami, 6/56 
Kenny, James Joseph, Duke, 6/62 
Klapper, Harold, New York U., 6/62 
Knight, Richard Bell, U. of Miami, 6/62 
Kutner, Arno, U. of Miami, 6/62 
Lantz, Constantine Perry, U. of Miami, 8/58 
Lefcoe, George, Yale, 6/62 
Lipsky, Michael A., U. of Florida, 6/62 
Marchman, Ray E., Jr., U. of Miami, 1/61 
Marder, Donald Paul, U. of Miami, 6/62 
O’Connor, John Anthony, Temple U., 2/45 
Odell, Herbert, U. of Miami. #/62 
Polley, Alan James, U. of Miami, 6/62 
Rabin, Louis, U. of Miami, 6/62 
Schuman, Raymond J., U. of Miami, 6/62 
Terry, Royall Perkins, Ir., U. of Miami, 6/62 
Thomas, Freda June Graves (Mrs.) U. of 
Miami, 6/62 
White, John Bernard, U. of Miami, 6/62 
Woitesek, John Thomas, U. of Miami, 6/62 
Wright, Wilkinson DeForest, III, U of Miami, 
6/58 
Miami Beach ; 
Abramson, Harvey Stanley, U. of Miami, 6/62 
Binkow, Robert Neil, U. of Michigan, 2/62 
— William, New York Law School, 
Brush, Leon Harold, U. of Florida, 6/62 
Burack, Morton, U. of Miami, 6/54 
Dernis, Sanford Froy, U. of Miami, 6/62 
Feingold, Laurence, U. of Miami, 1/61 
Glassman, William Sanford, John Marshall 
L. S., 6/34 
Herman, Burton, Harvard, 6/62 
Kogan, Alexander William, Jr., Harvard, 6/62 
Malakoff, Joseph Frederick, Harvard, 6/62 
Piken, Gerald, U. of Miami, 6/62 
Roth, James Stephen, Harvard, 6/62 
Ruvin, Harvey, U. of Miami, 6/62 
Sassoon, Phillip Meyer, U. of Miami, 6/62 
Schwartz, Gerald Keith, U. of Miami, 6/62 
Schwartz, Joseph Leonard, Harvard, 6/62 
Siegel, Marvin Haas. U. of Miami, 6/62 
Siegel, Paul, U. of Miami, 6/62 
Silverman, Paul Karl, Emory U., 6/62 
Swidler, Robert Bruce, U. of Miami, 6/35 
Vikser, Jerome L., Detroit College of Law, 6/54 
Wolff, Jack Charles, John Marshall, 2/52 
Milton 
Mitchem, William Spencer, Harvard, 6/62 
Mount Dora 
Woodworth, Glenn Murray, Stetson, 6/62 
North Miami 
Schmidt, Ernest H., Brooklyn L. S., 2/49 
North Miami Beach 
Conrad, Leon Anthony, U. of Miami, 6/62 
Margulis, Arthur Sidney, Washington U., 6/58 
Stauber, Sherwin, U. of Miami, 6/62 
Opa-Locka 
Lee, William Johnson, Jr., Ohio State U., 12/48 
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Orlando 
Cohen, Jules Simon, Harvard U., 6/62 
Felix, Charles Ernest, Vanderbilt U., 8/51 
Hutcheson, John Kennedy, U. of Florida, 6/62 
Korp, William Robert, Stetson, 6/62 
Lewis, William C., Fla. A. & M. U., 5/60 
McCauley, DeWayne, Tulane U., 5/62 
McKenna, William Morton, III, Stetson, 6/62 
Musselwhite, Troy Cornelius, Jr., Stetson, 6/62 
Oswald, Kenneth Fredrick, U. of Florida, 6/62 
Pleus, Robert James, Jr., U. of Forida, 6/62 
Pound, Frank Reese, Jr., U. of Florida, 8/61 
Palm Beach 
6/62 


Lewis, 
Lowrey, George Edward, U. of Florida, 6/62 
McKay, Milton Edmond, Jr., U. of Florida, 
6/62 


Shams, Maurice, U. of Florida, 6/62 

Wickersham, Ralph Read, Duke, 6/62 
Perry 

Agner, John Royce, U. of Florida, 6/62 

Lawrence, Irving Gerald, Stetson, 6/62 


Plantation 
New York U., 2/61 


Stetson, 


Allen, George Francis, Jr., 
Pompano Beach 
Hartley, Richard O., Jr., 
Saint Cloud 
Hudson, John Bryan, Detroit College of Law, 
2/24 


Saint Petersburg 
Bass, Frank H., Jr., Mercer U., 6/51 
Brellis, Jack Thomas, Stetson, 6/62 
Briggs, David Brechemin, Stetson, 6/62 
Broome, Charles Franklin, Stetson, 6/62 
Bryant, Rowlett William, Stetson, 6/62 
Butler, Robert Nicholas, Stetson, 6/62 
Connolly, James E., Stetson, 1/60 
Fite, Horace Joseph, Stetson, 1/62 
Geiger, Jimmy Wayne, Stetson, 6/62 
Hamilton, John Wallace, U. of Florida, 6/62 
Harnett, Jack Abelard, Stetson, 6/62 
Houk, Dean Charles, Jr., U of Florida, 6/62 
Jackson, James Edward, South Carolina State, 
6/58 

Kennedy, Robert Bruce, Stetson, 6/62 
Kubes, Eugene L., Stetson, 6/62 
Lafferty, John Peter, III, Stetson, 1/59 

II, Stetson, 6/62 

George Washington 


Wayne State U., 2/49 


Muntzing, William Henry, 
Nichols, Charles Robert, 
U., 6/61 
Overton, Demetrius William, U. of Kansas, 2/47 
Piper, Jan Jerome, Stetson, 6/62 
Pyle, Robert Earl, Stetson, 6/62 
Ritter, George Donivan, Stetson, 6/62 
Ryan, William Robert, Stetson, 5/57 
Savage, John Joseph, Jefferson Sch. of Law, 
6/32 
Surfus, Gerald Clifton, Stetson, 6/62 
Thomas, Stephen David, Stetson. 6/62 
Thomson, Charles Elbert, Stetson, 6/62 
Wallace, James Craig, III, Stetson, 6/62 
Sarasota 
Ingram, Michael Sedgwick, Tulane, 6/62 
Stinnett, Robert James, Stetson, 6/62 
Wood, John Kirk, U. of Wisconsin, 6/38 
South Miami 
Greene, Raymond T., Fordham U. (no degree) 
Henderson, James Augustus, Harvard, 6/62 
Hoover, James Charles, U. of Florida, 6/62 
Stettin, Herbert, U. of Miami, 6/62 
Tallahassee 
Adams, Matthew Thornton, Yale, 2/60 
Alexander, John Rea, U. of North Carolina, 
1 


Anderson, Ronald T., U. of Florida, 1/59 

Block, Byron Barclay, U. of Florida, 6/62 

Booth, Anne P. Cawthon (Mrs.), U. of Florida, 

8/61 

Campion, Eileen (Miss), U. of Miami, 6/61 

Joanos, James Emanuel, Yale, 62 

Mayo, William Charles, U. of Florida, 6/62 

Sellers, Ernest Arthur, U of Florida, 6/62 
Tampa 

Brown, James Clint, Stetson, 6/62 

“a Richard Lee, West Virginia U., 
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Diez, Charles Jr., Stetson, 6/61 

Fields, Robert W., Stetson, 6/62 

Frazier, Joseph Warren, U. of Plorida, 6/62 
Lancaster, William Spivey, U. of Florida, 1/60 
Martinez, Elvin Leonides, Stetson, 6/62 
McQuigg, John Dolph, U. of Texas, 1/62 
Melendi, Joseph Edward, U. of Florida, 6/62 
Mitcham, Billy Anderson, Stetson, 6/62 
Palermo, James Daniel, U. of Florida, 6/62 
Stein, Stephen William, Columbia U. 6/62 
Wilhelm, John Frederick, Franklin U., 6/60 


Tarpon Springs 

Kavouklis, Michael Nicholas, Stetson, 6/62 
Waldo 

Noe, Janie Hodges (Mrs.), U. of Florida, 6/62 
West Hollywood 

Tervolino, Joseph A., U. of Miami, 2/57 
West Palm Beach 


Tucker, Stanley Alan, Stetson, 6/62 
Winter Park 
Steward, Harrison B., III, Stetson, 


OUT OF STATE 
ALABAMA 


Birmingham 
Black, Hugo LaFayette, Jr., Yale, 6/49 
Frierson, Albert Meyer, Duke, 6/62 
Mattson, Walter Ronald, Cumberland U., 6/62 
Chatom 


Hurst, Grady Wesley, Jr., U. of Alabama, 12/48 
Montgomery 


Loftin, Charles Eugene, U. of Alabama, 5/61 


CALIFORNIA 


Los Angeles 
Grant, Stephen Bernard, U. of Miami, 6/60 


GEORGIA 


Atlanta 
Kelso, 
Quitman 
Kitchens, William Hansel, U. of Georgia, 6/62 


ILLINOIS 


Chicago 
Burke, Jerome Joseph, Georgetown, 2/62 
Haas, Richard R., Northwestern U., 10/48 
Holstein, Robert Allan, U. of Michigan, 6/61 
Smith, Robert J., Chicago-Kent, 1/52 
Evanston 


Peterson, David Frederick, Cornell, 6/62 
Highland Park 


Engber, Russell Lee, Chicago-Kent, 6/51 


INDIANA 


Fort Wayne 


Hattendorf, Janice Kay (Miss), Indiana U. 6/62 
Notre Dame 


Dell, John William, U. of Notre Dame, 6/62 


KENTUCKY 


Winchester 
Hogg, Jesse Stephen, U. of Kentucky, 5/58 


LOUISIANA 


New Orleans 
McKernan, 


1/60 


Charles, III, Harvard, 6/62 


Joseph Jerome, 


MARYLAND 


Bethesda 
Fogan, Robert James, Georgetown, 


MASSACHUSETTS 


Fall River 

Entin, William H., Boston U. (No degree) 
Worcester 

Payton, Lewis Joseph, U. of Virginia, 1/52 


Tulane, 6/62 


2/61 
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MICHIGAN 


Detroit 

Kennedy, Detroit Col. of 

Law, 

Milostan, Harry, U. of Detroit, 6/54 

Traeger, Donald Malcolm, U. of Detroit, 6/53 
Grosse Pointe Woods 

deClaire, George Francis, U: of Michigan, 6/56 
Livonia 

Burkoff, William Michael, U. of Michigan, 6/62 
Marlette 

Keyes, Allen E., Wayne State U., 6/56 
Oak Park 

Diamantis, George N., U. of Michigan, 6/61 

Hatcher, Rochester Murray, Vanderbilt, 6/62 
Orchard Lake 

Long, Charles J., Detroit College of Law, 6/33 


MINNESOTA 


Rochester 
Hagaman, Robert Ralph, Stetson, 6/62 


NEBRASKA 


Lincoln 
Powell, Merritt Harber, U. of Nebraska, 6/62 


NEW JERSEY 


Chatham 
Moore, John Norton, Duke U., 6/62 
Kearny 
DeGonge, Samuel Andrew, Georgetown, 2/61 
Little Falls 
Tosi, George, Georgetown, 6/60 
Newark 
Maier. John, Ill, Rutgers U., 6/60 
Ocean City 
Fletcher, John Greenwood, II, U. of Florida, 
6/62 


NEW YORK 


Avon 
Mairs, Duke U., 6/62 
Brooklyn 
Brookman, Michael David, St. John’s U., 6/62 
Fine, David Michael, Brooklyn Law School, 6/62 
Hoberman, Owen Oscar, Columbia, 6/61 
Josefsberg, Robert Charles, Yale, 6/62 
Buffalo 
Bona, Frank Joseph, Cornell U., 2/46 
Far Rockaway 
Segal, Jerald, Brooklyn Law School, 6/62 
Frewsburg 
Dorsey, Thomas Clair, Duke U., 6/62 
Great Neck 
Cunningham, 6/61 
Long Beach 
Essen, Stanley Howard, Brooklyn Law School, 


6/62 

New Hyde Park 

Kuhnel, Edward E., Cornell, 6/62 
New York City 

Bloom, Philip, Columbia U., 6/54 

Carter, Elmer James, Georgetown U., 6/62 

Shapiro, Howard Roberts, Brooklyn L. S., 6/62 
Northport 


DeBank, Douglas Fredrick, Duke U., 6/62 
Port Chester 


DeStefano, Rocco William, U. of Miami, 6/62 
Rochester 


——. Thomas W., New York Law School, 
/5 


Scarsdale 
Friedman, Bernard Allen, Harvard U, 6/50 


William Alexander, 
8 


James Francis, 


Paul Michael, Georgetuwn, 


Wantagh, Long Island 
Hoffman, Sheldon H., Harvard, 6/54 


NORTH CAROLINA 


Chapel Hill 

Helms, John H. P., U. of North Carolina, 2/62 
Durham 

LaHurd, Neil Joseph, Duke U., 6/62 

Lile, John Gardner, II, Duke, 6/62 

Sgrosso, Vincent Louis, Duke, 6/62 

Wood, Leonard Victor, Duke, 6/62 


OHIO 


Cleveland 


Hapner, William Ralph, Jr., Ohio State U., 
2/5: 


12/ 
Schleicher, Albert George, Western Reserve U., 
6/55 


Columbus 

Bustin, Thomas Adelbert, Ohio State U., 6/61 
Cuyahoga Falls 

Kirk, Richard Byron, U. of Akron, 6/61 
Dayton 


Quartel, Lester Joseph, Stetson, 6/62 
Urbana 


Dodd, Donald Lloyd, Ohio State U., 6/54 


PENNSYLVANIA 


Easton 


Messina, Vincent John, U. of Virginia, 6/60 
Grove City 


Wherry, Michael John, U. of Pennsylvania, 
6/60 


/ 
Philadelphia 
Thatcher, Thomas, 6/50 
Pittsburgh 
Booher, Stephen Rich, Ohio State U., 6/56 


RHODE ISLAND 


Pawtucket 
Perez, Louis John, Georgetown U., 6/53 


SOUTH CAROLINA 
“Ragsdale, John William, Jr., U. of Virginia, 


TEXAS 


Pasadena 
Mullen, James J., South Texas, 1/62 


UTAH 


Salt Lake City 
Holbrook, H. Michael, Vanderbilt U., 6/61 


VIRGINIA 
Abingdon 


— Michael Kirby, Washington & Lee U., 
/6 
Alexandria 
Duckworth, Robert Wells, George Washington 
U., 6/62 
Arlington 
Schaffer, Richard White, Duke, 6/58 
Norfolk 


Fiorini, Dante Michael, U. of Virgina, 6/62 


WEST VIRGINIA 


Morgantown 
Lilly, Robert Glenn, Jr., West Virginia U., 6/62 


U. of Pennsylvania, 


“Justice is not a cloistered virtue: she must be allowed to suffer the scrutiny 
and respectful, even though outspoken, comments of ordinary men.” 
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Real Property, Probate 
& Trust Law Notes 


Mechanics’ Lien Enforcement — 
Lis Pendens Necessary 

A suit to enforce a mechanics’ lien 
was filed within one year from the 
date of the recording of the lien but 
no lis pendens was filed. After the 
expiration of the one year period for 
enforcing the lien, the defendant 
moved for a summary judgment on 
the ground that the lien was dis- 
charged for failure to comply with the 
law requiring a filing of a notice of 
lis pendens. The chancellor denied 
the motion and entered a final decree 
foreclosing the lien. The appellate 
court reversed with directions to dis- 
miss the complaint holding that the 
filing of the lis pendens is mandatory 
under the statute and that the similar 
holding by the Third District Court 
of Appeal in Trushin v. Brown, 132 
So. 2d 357, would be followed. 
Adams v. Kenson Supply Company, 
Fla., 137 So. 2d 27 (2d Dist. Ct. App., 
1962). 


Reclaimed Lake Bottom 

The Trustees of the Internal Im- 
provement Fund sold land which had 
at one time been part of a navigable 
lake bottom, and the deed recited 
that the land conveyed was “a parcel 
of reclaimed lake bottom.” The gran- 
tee in the deed brought an action 
in ejectment for the removal of a 
fence erected thereafter by the up- 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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land owner on a portion of the 
former lake bottom sold. The defen- 
dant claimed title to the former lake 
bottom under the doctrine of relic- 
tion. The plaintiff contended that 
the recession of the waters was 
caused by drainage so that the former 
lake bed was reclaimed land, title 
to which vested in the state. The 
trial judge granted the plaintiffs mo- 
tion for directed verdict ruling that 
the finding of the Trustees that the 
land was reclaimed lake bottom as 
reflected in the deed, could not be 
collaterally attacked. The appellate 
court affirmed holding that “the find- 
ings by the Trustees of the Inter- 
nal Improvement Fund which justi- 
fied their issuing that deed are not 
subject to collateral attack in a suit 
between private parties in the ab- 
sence of a showing that their dis- 
cretion was abused thereby or that 
the defendants were never afforded 
an opportunity of making a direct 
attack on the sale.” Conoley v 
Naetzker, Fla., 137 So. 2d 6 (2d Dist. 
Ct. App., 1962). 


Mortgages — Subordination by Lessor 

A lessee executed a note and mort- 
gage to secure a loan in the amount 
of $75,000 for improving the real 
property under lease, which lease 
permitted but did not require con- 
struction of the improvements. The 
lessor, fee owner, executed an agree- 
ment to the lender subordinating all 
his interest in the property to the 
lien of the mortgage in the amount 
of $75,000, which instrument was 
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duly executed with two witnesses, 
properly acknowledged and recorded. 
Subsequently the lender loaned an 
additional $25,000 taking a second 
mortgage, without an additional sub- 
ordination agreement. The lessor 
later conveyed the reversionary fee 
title. After default on the note, the 
lender brought suit to foreclose both 
mortgages alleging both mortgages 
were superior to the reversionary 
fee title. The chancellor held that the 
first mortgage was a valid lien on 
both the fee and the leasehold inter- 
est and that the second mortgage 
was a valid second lien on the lease- 
hold interest and ordered payment of 
sums due on both mortgages, but 
allowed the holder of the reversion- 
ary fee title to redeem under the first 
mortgage, in which event the sale 
was to be limited to the leasehold 
interest for the purpose of satisfy- 
ing the second mortgage. The appel- 
late court held that the chancellor 
correctly construed the agreement as 
subjecting the reversionary fee to 
the lien of the first mortgage and 
that the court had not abused its 
discretion in the manner in which 
the sale was to be made, and af- 
firmed. Applefield v. Fidelity Federal 
Savings and Loan Association 
Tampa, Fla., 137 So. 2d 259 (2d Dist. 
Ct. App., 1962). 


Homestead — Proceeds of Sale 

A judgment against a husband and 
wife was recorded at the time they 
held real property as an estate by 
the entirety and occupied it as a 
homestead. They sold the homestead 
property and the attorney represent- 
ing the purchaser withheld a sum 
sufficient to satisfy the judgment 
pending a determination that it was 
homestead property as of the date 
of the sale. The judgment creditor 
caused a writ of garnishment to be 


298 


issued against the attorney who ad- 
mitted holding the sum for the hus- 
band and wife, but they filed a 
motion to dissolve the writ on the 
ground the proceeds for the sale of 
the homestead were exempt from 
forced levy. The circuit court held 
the proceeds were exempt from 
forced levy based on an affidavit by 
the husband that it was his intention 
to use the proceeds to purchase a 
new home. The appellate court held 
“the proceeds of a voluntary sale of 
a homestead to be exempt from the 
claims of creditors just as a home- 
stead itself is exempt if, and only 
if, the vendor shows, by a prepond- 
erance of the evidence an abiding 
good faith intention prior to and at 
the time of the sale of the homestead 
to reinvest the proceeds thereof in 
another homestead within a reason- 
able time. Morever, only so much of 
the proceeds of the sale as are in- 
tended to be reinvested in another 
homestead may be exempted under 
this holding,” but remanded for the 
taking of evidence in addition to 
the affidavit to fully determine the 
intention of the husband and wife 
to reinvest all of the proceeds in 
another homestead. Orange Brevard 
Plumbing & Heating Company, v. 
LaCroix, Fla., 137 So. 2d 201 (Sup. 
Ct., 1962). 


Zoning — Airports 

The Joint Airport Zoning Board 
of the City of Lakeland and County 
of Polk enacted an ordinance known 
as the Drane Field Airport Zoning 
Ordinance under the authority of 
chapter 333, Florida Statutes, which 
limited vertical development of the 
property adjacent to the airport, pro- 
hibited manufacturing establishments 
which produce smoke and dust or 
create electrical interference with 
radio communication or create glar- 
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ing lights. Property owners brought 
suit to test the validity of the ordi- 
nance contending that it had no 
relationship to health, safety, morals 
or general welfare, prevented full 
development of the surrounding 
lands, constituted taking of property 
without compensation, and was 
adopted solely for meeting the re- 
quirements of the Federal Aviation 
Authority, for obtaining federal 
funds for developing the airport. 
The chancellor dismissed the com- 
plaint. The appellate court cited 
Harrelfs Candy Kitchen v. Sarasota- 
Manatee Air A., Fla. 1959, 111 So. 
2d 439, wherein the Supreme Court 
declared chapter 333, Florida Sta- 
tutes, to be constitutional, concluded 
that the ordinance constituted a 
reasonable and proper exercise of the 
police power and affirmed. Wari 
v. Peterson, Fla. 137 So. 2d 268 (2d 
Dist. Ct. App., 1962). 


Execution Sale — Sovereign Immunity 

A judgment was entered against 
the National Institute of Agrarian 
Reform of the Republic of Cuba, 
its parent authority, by the circuit 
court and execution issued setting 
sale for January 9, 1962. On Decem- 
ber 20, 1961, the Attorney General of 
the United States filed a suggestion 
of the interest of the United States 
in that the United States recognizes 
and allows the sovereign immunity 
from execution of the property under 
levy and further suggested to the 
court that by reason of the Depart- 
ment of State recognizing the sover- 
eign immunity of the property, the 
court should cease further jurisdiction 
over the property. The court declined 
to recognize or give effect to the 
suggestion. In an original proceeding 
in the nature of prohitition and/or 
mandamus, the appellate court held 
that the correct procedure for raising 
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the question of sovereign immunity 
was followed by the United States 
in filing the suggestion, which was 
timely made, and that the determina- 
tion of immunity by the Depart- 
ment of State and the filing of the 
suggestion in this case, effectively 
terminated the power and jurisdic- 
tion of the trial court with reference 
to matters contained in the sugges- 
tion, and awarded judgment in man- 
damus without issuance of a formal 
writ on the assumption such was not 
necessary. State v. Dekle, Fla., 137 
So. 2d 581 (3d Dist. Ct. App., 1962). 
Deed — As Trustee for a Corporation 
to Be Formed 

Property was conveyed to named 
persons “as trustee for a corporation 
to be formed for the purpose of 
erecting, managing and constructing 
a hospital . . . ” The conveyance was 
made, as recited in the deed, on the 
condition that the property would 
not be used for any other purpose 
than the erection and maintenance 
of a hospital and in the event the 
hospital was not completed within 
a reasonable time the property was 
to be deeded back by the trustees 
or by the office of the corporation 
that was to be formed. The corpora- 
tion was formed and the hospital 
was constructed and maintained on 
the premises. The directors decided 
to mortgage the hospital property 
to finance an expansion program, 
but the trustees refused to convey 
the title to the corporation. The 
corporation brought suit to compel 
the trustees to convey the property 
to it, and the chancellor entered a 
summary final decree for the cor- 
poration. The gist of the suit was 
that the trust was a passive trust 
which was executed by the Statute 
of Uses when the corporation was 
formed and the hospital constructed. 
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The appellate court held that the 
trust was essentially a stopgap ar- 
rangement pending the formation of 
the corporation and the erection of 
the hospital and that after this was 
accomplished there was no further 
need for the trustees to continue to 
hold the title for the purpose of re- 
conveyance, that the Statute of Uses 
operated to vest both legal and 
equitable title in the corporation, 
and that the corporation was entitled 
to a record showing to that effect, 
and affirmed. Clement v. Charlotte 
Hospital Association, Inc., Fla., 137 
So. 2d 615 (2d Dist. Ct. App., 1962). 


Co-Operative Apartments — Securities Act 

The owners of an apartment build- 
ing proposed to lease the apartments 
for 99 years, and a corporation was 
to be formed in which each apart- 
ment owner would have one share 
of stock. Only two leases were made 
and the corporation was never 
formed. One of the lessees brought 
suit for recision of the lease and the 
court entered an order cancelling 
the leases and returning the parties 
to status quo. On appeal one ques- 
tion presented was “whether or not 
the sale of a 99 year lease accom- 
panied by a promise to form a cor- 
poration in which each lessee was 
to receive one share of stock in the 
corporation to be formed in futuro, 
is, as a matter of law, a violation of 
the Florida Securities Act, Ch. 517, 
Florida Statutes, 1959.” The appel- 
late court held that “the purpose of 
the corporation was to be purely 
incidental to the actual lease of the 
co-operative apartment — in other 
words, a vehicle by which control 
could be exercised” and that “the 
facts in this case can in no sense 
be construed as a violation of the 
Florida Securities Act.” Willmont v. 
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Tellone, Fla., 137 So. 2d 610 (2d 
Dist. Ct. App., 1962). 


Estate Tax — Joint Tenants with Right 
of Survivorship 
death, 


Decedent, prior to her 
testate, purchased stock in the name 
of herself and a niece as joint ten- 
ants with the right of suvivorship. 
Inclusion of the stock in the de- 
scendent’s gross estate for tax pur- 
poses increased the tax payment 
approximately $30,000. The county 
judge entered an order finding the 
stock was not liable for any part 
of the administration expenses or 
the federal and state estate taxes 
which may be levied upon the 
decedent's gross estate. The appellate 
court affirmed, holding that the 
stock passed outside the will and 
was not subject to the debts of the 
estate, that the decedent was 
powerless to require by will, which 
she had not, for the stock to be made 
subject to payment for estate taxes 
without consent of the cotenant, and 
that Sec. 734.041, F. S., while per- 
mitting a testator to require payment 
of estate taxes from assets other 
than those in the residuary estate, 
does not provide for non-probate 
assets as a source for such payment. 
In re-Barret’s Estate, Fla., 137 So. 
2d 587 (Ist Dist. Ct. App., 1962). 


Air Easement — Airports 

The County of Allegheny, Pen- 
nsylvania, owns and maintains the 
Greater Pittsburgh Airport which 
was designed for public use in con- 
formity with the rules and regula- 
tions of the Civil Aeronautic Admin- 
istration. A home owner brought an 
action against the county claiming 
it had taken an air easement over his 
property without compensation as 
required by the 14th Amendment 
since the noise of the air traffic made 
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the property unusable as a home. 
The Pennsylvania Supreme Court 
dismissed the property owner’s ap- 
peal and the United States Supreme 
Court granted owner's petition for 
writ of certiorari. The United States 
Supreme Court reversed, comment- 
ing that the use of land presupposes 
the use of some of the air space and 


that an invasion of the “super ad- 
jacent air space” will often “affect 
the use of the surface of the land 
itself” and that the county as pro- 
moter and owner took the air ease- 
ment in the constitutional sense and 
was liable to the property owner. 
Griggs v. County of Allegheny, 
Pennsylvania, 82 S. Ct. 531 (1962). 


“Searches, Seizures and Immuni- 
ties’ by Joseph A. Varon, Pub- 


lished by The Bobbs-Merrill 

Company. 2 Vols. $40.00 

The general practitioner who has 
hitherto considered the field of crimi- 
nal law as an area “where angels fear 
to tread” need no longer be awed by 
this enigmatic field which has been 
heretofore submerged in mystic ob- 
scurity. This highly specialized field 
of criminal law has been unveiled in 
Joseph A. Varon’s two volume work 
entitled “Searches, Seizures and Im- 
munities” which is currently published 
by The Bobbs-Merrill Company of 
Indianapolis, Indiana. 

When lawyers are called upon by 
their friends and clients to venture 
an opinion upon an arrest, purported 
violation of municipal ordinances, 
state or federal statutes, or complaints 
of administrative agencies, there is 
really no necessity to throw one’s 
hands up in dismay because the prob- 
lem comes within the purview of the 
field of criminal law. The first inclina- 
tion is to refer the friend or client 
to a practitioner in the field of crimi- 
nal law. This is not always prudent 
to let a client stray into the hands 
of another lawyer, especially when 
there is no genuine necessity for so 
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doing. In “Searches, Seizures and Im- 
munities” complex subjects that con- 
stitute the heart of a criminal case 
are simplified. 

In this outstanding work, we find 
an exposition of the two most impor- 
tant United States Constitutional 
Amendments, viz., fourth and fifth, 
and their counterpart in the state con- 
stitutions. The author takes the posi- 
tion that all protective and procedural 
law stems from these Constitutional 
Amendments. We, as lawyers, are cog- 
nizant of the fact that in most in- 
stances where a legal wrong exists 
a remedy therefor can be found. The 
subject text furnishes ample legal and 
procedural remedies for almost every 
conceivable situation that could arise 
in the field of criminal law. 


For example, what will you as a 
lawyer do when your client or one of 
his employees is arrested or charged 
with a particular offense? Of course, 
you will make the usual lawyer's ap- 
praisal of the facts, and in this work 
the yardstick of evaluation is found in 
the first volume of this set. The author 
applies the facts of the instant case 
to the various types of arrest and 
ensuing search. Where a search war- 
rant is involved, or a lack of such 
warrant, the rules are succinctly stated 
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whereby it can immediately be de- 
termined whether there has been a 
valid arrest, or a valid search. If there 
was a search warrant, was it properly 
issued? Was it properly executed or 
enforced? Assuming the arrest and 
ensuing search and seizure was in- 
valid, how do we go about making 
such assertion? What procedure do 
we follow? All this is set forth very 
simply and clearly in the second 
volume. 

Mr. Varon’s work contains chap- 
ters involving all of the extraordinary 
remedies together with a very clear 
interpretation thereof that is not ordi- 
narily found or available in criminal 
law textbooks. This work has within 
its covers a comprehensive and de- 
tailed explanation of such important 
but little known subjects as Coram 
Nobis, Habeas Corpus and Extradi- 
tion proceedings. For example, the 
material relative to extradition espe- 
cially treats of the manifold varia- 
tions relating to reciprocal agreements 
between states as to fugitives and 
witnesses. 

In addition, an outstanding feature 
of signal value to all lawyers is the 
fact that the work contains 96 forms, 
including an exposition of the perti- 
nent chronological steps to be taken in 
connection with practice and proce- 
dure. This is another “first” in the 
annals of criminal law literature. Law- 
yers may well determine the need of 
Motions to Suppress Evidence, Peti- 
tions for Return of Property, Appli- 
cations for Habeas Corpus, Petitions 
for Coram Nobis, the Extradition 
Writs and many other important pro- 
cedural tactics; however, unless they 
had this set at their disposal, fruitless 
hours could well be expended in 
searching for the proper form to be 
utilized in any given instance. 

The steps for the use of such forms 
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and procedure in connection there- 
with have been outlined for purposes 
of simplification. The intricate facets 
of criminal procedure have been sim- 
plified by this easy to read text. The 
why’s, wherefore’s and the know-how 
create a surprising awakening of a 
relatively complex subject. This is a 
practical and useful work for the 
young lawyer as well as the exper- 
ienced practitioner and is not limited 
to the trial attorney interested solely 
in criminal law but has an appeal to 
the office lawyer who may from time 
to time be called upon to render an 
opinion or give counsel and advice 
in this field. 

This work is not only of great im- 
portance to the lawyer who seeks to 
counsel an accused or members of his 
family, but it is of similar importance 
to law enforcement and prosecution 
officials. The latter should be made 
aware of the lawful practice and pro- 
cedure that must be followed in order 
to bring a given situation to a true 
judicial culmination. 

In short, the basic philosophy of 
this work can best be epitomized by 
the words of the author in his Sum- 
mary of the second volume; “It is 
the responsibility of lawyers and law 
enforcement officials alike, to know 
what the basic rights of a person 
are, and be ever mindful that these 
human rights are not violated.” 

The undersigned suggests that the 
subject work will constitute an in- 
valuable addition to any lawyer's 
library. 

Jupson A. SAMUELS 
Hollywood 


FOR SALE: Complete set of CCH Labor 
Law Reporter and CCH Labor Cases 
1957 to 1961. Reasonable. Also would 
like to purchase Sapps’ Forms. Write 
Box 82, The Florida Bar Journal. 
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Three judges of the Pinellas-Pasco 
area recently served as speakers for 
a program titled “A Day in Court” 
sponsored by the Clearwater Asso- 
ciation of Legal Secretaries. John U. 
Bird, presiding judge of the Sixth 
Judicial Circuit, Joseph P. McNulty, 
judge of the Civil and Criminal 
Court of Record, and Richard C. 
Davis, justice of the peace, District 
2, participated in the _lecture- 
workshop, which explained court- 
room procedures. 


Circuit Judge Russell O. Morrow 
presided over naturalization cere- 
monies for 38 new citizens in Palm 
Beach recently. Robert Tylander, 
president of the Palm Beach County 
Bar Association, welcomed the new 
citizens. He was introduced by Wil- 
liam Owen, chairman of the county 
Bar's Citizenship Committee. 


7, 


Municipal Judge Robert McGregor 
of Cocoa Beach was named president 
of the Brevard County Bar Associa- 
tion at the group’s March meeting. 
Participating in a panel discussion 
during the meeting were Ninth Cir- 
cuit Court Judges Vassar Carlton and 
Volie Williams, Judge Thomas Wad- 
dell of the Court of Record, and 
Judge Grady White of the Small 
Claims Court. 

Fifty persons became naturalized 
U. S. citizens in Tampa in ceremonies 
presided over by Judge William A. 
McRae, Jr., of the U. S. District 
Court. The Bar Association of Tampa 
and Hillsborough County took part 
in the naturalization ceremonies and 
welcoming of the new citizens. 

Judge Jack F. White of the District 
Court of Appeal was guest speaker 
at the installation dinner of St. Pet- 
ersburg Bar Association. 


“With the courage which only comes of justified self-confidence, he dared to rest 
his case upon its strongest point, and so avoided that appearance of weakness and 
uncertainty which comes of a clutter of arguments. Few lawyers are willing to do 
this; it is the mark of the most distinguished talent.” 


—Judge Learned Hand, The Spirit of Liberty (3rd ed.; 
New York: Alfred A. Knopf, 1960), pp. 127-28. 
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THE MODERN TOOL 
FOR MODERN PRACTICE 


AMERICAN JURISPRUDENCE 2d 
STATE & FEDERAL 


Complete federal coverage +» New titles to reflect the modern 
developments in the law + Extensive coverage of the uniform 
laws and the uniform commercial code - A unique companion 
desk book - Thousands of annotation references. 
| 
| 


The need has become acute for a modern legal encyclopedia that would 
capture the immense vitality of current, living law ... and put it at the 
disposal of today’s lawyer for efficient, effective research and practice. 


AMERICAN JURISPRUDENCE 2d, STATE & FEDERAL is a true reflection 
of the great number of changes and developments which have so greatly altered 
our way of living within the past thirty years. 


TWO JURISPRUDENCES IN ONE 


YOUR FEDERAL JURISPRUDENCE- 
Federal labor laws and decisions completely 
covered-federal tax problems thoroughly 
discussed. American Jurisprudence 2d, 
State & Federal, will enable you to cope with 
the ever expanding federal law and the 
modern trends toward uniform state laws. 
At long last there is now one source for the 
whole picture . . . one source to cover all 
the complexities. 


YOUR LOCAL JURISPRUDENCE-Each 
of Am Jur 2d’s 429 titles is a complete 
treatise, with duplications and nonessentials 
carefully weeded out. Here you have the 


basic information you would get only by 
reading a complete textbook on the subject 

. . and many of these texts simply do not 
exist. You'll use American Jurisprudence 
2d, State & Federal, for the quick answers 
to your legal problems ... as your first 
research in trial preparation or brief making. 
No state is self-sufficient in its law coverage. 
For the law not yet decided in your own 
state you must look for guidance outside of 
your own local decisions. The logical source 
for this guidance is American Jurisprudence 
2d, State & Federal which cites the decisions 
from your jurisdiction and from every other 
jurisdiction, local and federal. 


A UNIQUE DESK BOOK FREE TO SUBSCRIBERS 
The AM JUR 2d DESK BOOK contains a wealth of invaluable data... 


Charts... tables... . lists... . 


Statutes .. 


. valuable material not available 


in any lawbook but which you have to have constantly at your fingertips. 


Give your practice the vitality of the living law with American Jurisprudence 2a. 


State & Federal. 


> 


For sale by 
Bancroft-Whitney Co., San Francisco, Calif. 
The Lawyers Co-operative Publishing Co., Rochester, New York 


THE KEYSTONE UNIT OF THE TOTAL CLIENT-SERVICE LIBRARY 
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Local Bar Associations 


The Jacksonville Bar Association 
held their March meeting in the 
Roosevelt Hotel with Dean Ralph 
Emerson Page, dean of the College 
of Arts and Sciences, University of 
Florida, as guest speaker. 


Richard F. Logan has been elected 
president of the St. Petersburg Bar 
Association for the coming year. 
Thomas V. Kiernan was named to the 
post of president-elect, and other new 
officers are George F. Wilsey, Jr., 
secretary, and Robert K. Dixon, 
treasurer. Horace W. Bittenbender 
and William J. McLeod are new mem- 
bers of the association’s executive 
committee. Kenneth Montgomery, 
Adrian S. Bacon and David C. Ander- 
son were elected to the Legal Aid 
Society. 

Palm Beach County Bar Association 
heard Legion of Merit recipient 
Captain Roderick O. Middleton, 
USN, speak on the Polaris Missile 


program at their March meeting in 
the Hotel George Washington. Cap- 
tain Middleton, whose ship, the 
U. S. S. Noa, retrieved astronaut 
John Glenn after his orbital flight, 
received the Presidential Citation and 
Legion of Merit honors for work in 
the Polaris Missile field. 

Lt. Wilford A. Lackey of the St. 
Petersburg Police Department ad- 
dressed the St. Petersburg Bar As- 
sociation at their recent meeting. Lt. 
Lackey discussed the need for a 
juvenile detention center in the area. 

William C. Steel, president of the 
Dade County Bar Association, was 
guest speaker at a meeting of the 
Hollywood Bar Association. Steel 
described the work being done by the 
Bar Association in Dade County. 

H. G. Bates, Gainesville, was 
named president of the 8th Judicial 
Circuit Bar Association in recent 
elections. Other new officers are 
Judge Theron A. Yawn, Starke, presi- 
dent-elect; Francis T. McCoy, sec- 


NEW: FIDELITY INSURANCE COVERING PARTNERS 
’ Our new Comprehensive Blanket Policy for Law Firms offers complete protec- 
tion against defalcations of partners as well as employees and includes protection 
against the hazards of robbery, forgery, damage, disappearance, destruction and 
other perils. On request we shall be pleased to send brochures and specimen 
policies for this coverage and for Lawyers’ Malpractice Liability Insurance. We 
represent only strong stock companies. 


EARLE W. DAY & CO. 


we insure everything under the sun! 


406 Beach Drive North—Ph. 5-4113 
St. Petersburg, Fla. 
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retary, and Henry L. Gray, Jr., 
treasurer. 

Jacksonville Bar Association re- 
cently presented two fluorescent 
illuminators, designed to permit a 
judge and jury to examine x-ray 
photographs in the courtroom, to the 
U. S. District Court in Jacksonville. 

New officers of the Brevard County 
Bar Association who will serve with 
President Robert McGregor of Cocoa 
Beach are William C. Walker, Jr., 
Titusville, vice-president, and Har- 


® 
REPRIEVE! 
Versatile electric power gives you 
new freedom and comfort for everyday 
living. Give yourself a reprieve 


from countless tasks of drudgery. 
Live Better Electrically! 


FLORIDA POWER & 
LIGHT COMPANY 


Helping Build Florida 


vey C. Poe, Melbourne, secretary 
treasurer. 

St. Johns County Bar Association 
recently named Hamilton D. Up- 
church, St. Augustine, as president of 
the association for 1962. Other 
officers elected were Malcolm L. 
Stephens, Jr., president-elect; Robert 
A. Andreu, vice-president, and James 
S. Holton, secretary-treasurer. 

The Jacksonville Bar Association 
has instituted a series of television 
programs which began Sunday, April 
29, on Station WJXT (Channel 4) 
from 12:00 to 12:30 p.m. 


Associations and Partnerships 

Eric W. Pappas, formerly of Miami, 
has joined the Melbourne firm of 
Elting L. Storms. 

Summerlin and Connor, Winter Ha- 
ven, has announced that Morton J. 
Hanlon has become an associate of 
the firm. Hanlon formerly practiced 
law in Tampa. 

Winfield E. Wight, Jr. and S. Frank- 
lin Burford, former associates in the 
firm of Martin J. Roess, have joined 
Roess in partnership in new offices, 
suite 208-209 Colonial Building, 6727 
First Avenue North, St. Petersburg. 
The Roess firm formerly was located 
at 7233 Central Avenue. 

The association of George E. Lane, 
formerly of Melbourne, with the Bra- 
denton firm of Schultz and Cleary 


A DIARY IS A MUST! 


MAKE YOURS fhe Florida Lawyers Diary & Manual 
Over 850 pages! Reasonably priced at $10.00 
YOUR NAME EMBOSSED IN GOLD ON THE FRONT COVER 
(at no extra charge) 
e@ A daily lawyer’s diary, manual of vital information and Roster 
of Florida attorneys and law firms, all in one volume. 
Published annually by: 


Legal Diary Publishing Co. 
Box 50 Newark 1, N. J. 


(Publishers of Lawyers Diaries in six states since 1897) 
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New officers of the Orange County Bar 
Association are shown here following the 
annual election dinner meeting of the group 
in March. Seated from left are Egerton K. 
van den Berg, treasurer; Benjamin F. 
Smathers, president; Leon H. Handley, vice 


has been announced by Robert H. 
Schultz and Kenneth W. Cleary. 

John A. Mathews of Elmira, New 
York, has become associated with the 
offices of Robert W. Wilson of Clear- 
water. Mathews is a former county 
judge of Chemung County New 
York. 

Akerman, Turnbull, Senterfitt & 
Eidson of Orlando and Winter Park, 
have announced that L. Pharr Abner 
is now a partner in the firm. 

Jackson D. Miller III and Thomas 
M. Gallen have announced the for- 


Orlando Sentinel-Star Photo 


president; and Larry G. Smith, secretary. 
Standing from left are members of the associ- 
ation’s executive council, James A. Urban, 
Julian K. Dominick, Lee Jay Colling, Charles 

M. McCarty and Maxwell W. Wells, Jr. 


mation of a partnership for the gen- 
eral practice of law at 701 11th Street 
West, Bradenton. 

The former law firm of Gringle, 
Spinner and Adams, Delray Beach, 
has announced that V. Michael De- 
Martini has joined the firm as an as- 
sociate, and the new firm name will 
be Gringle and Spinner. The firm has 
offices at 427 East Atlantic Avenue. 

Frank Fernandez and Salvatore R. 
Scarito have announced the formation 
of a partnership for general practice 
under the firm name of Fernandez 


When we can furnish 


on us. 


information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.1I.C. 
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and Scarito, with offices at 49 North 
Orange Avenue, Orlando. 

Edward L. Stahley, former Assist- 
ant U. S. Attorney for the Northern 
District, has become an associate in 
the Orlando firm of Gurney, Gurney 
& Handley, with offices at 203 North 
Main, Orlando. 

The firm of Bolles and Prunty, 1403 
Ainsley Building, Miami, has an- 
nounced that David C. Goodwin, 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation , 
Outfit combines Printed ° = 
Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


Harold Gray, Peter L. Nimkoff and 
Michael C. Slotnick have become as- 
sociated with the firm. 

Johnson S. Savary has joined the 
Fort Myers firm of Henderson, Frank- 
lin, Starnes & Holt. Savary moved to 
Fort Myers from Sarasota, where he 
was a partner in the firm of Dartbell, 
Savary & Dickinson. 

W. D. Frederick, Jr., formerly as- 
sociated with Gurney, Gurney and 
Handley, is now associated with 
Frank Pierce in the Rutland Building, 
Orlando. 

Removals and New Offices 

Donald D. Lettow, formerly asso- 
ciated with Alex D. Hall, Jr. in law 
practice, has opened offices at Penn- 
sylvania Avenue and 12th Street, St. 
Cloud. 

James W. Whitney, Hollywood, as- 
sistant Broward County solicitor, has 
resigned from that office to enter pri- 
vate practice. 

Fred J. McManus has announced 
the removal of his law office from the 
Legal Building, 15 North Fort Har- 
rison Avenue, Clearwater, to Suite 11, 


FOR SALE: American Jurisprudence, 
Volumes 1-58 (this includes Split Vol- 
umes 5A, 17A, 29A and 30A) . . $300. 
Four Volumes, Schweitzer’s Trial Guide 
. . $30. Norris Law of Seamen, 2 Vol- 
umes . . $20. Moore’s Federal Practice, 
Volumes 1-7 . . $100. Write Box 81, 
Florida Bar Journal. 


consultant and document examiner. 
for qualifications. 


the laboratory. 


HARRY M, ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
See listing in Martindale-Hubbell Law Directory 
Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 


Testified in Federal 


Telephone: 344-6331 
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My first fifty years as a lawyer might well 
be the topic of conversation of Courtnay C. 
Hamilton, J. J. Williams, Jr., Paul Souder 
and Stephen B. Jennings, from left to right 


Sunset Bluff Shopping Center, 100 
Indian Rocks Road North. 

George F. Gilleland has announced 
the opening of his office for the prac- 
tice of law at 832 Ingraham Build- 
ing, Miami. 

The firm of Newman and McLeod 
has opened an Orlando office at 132 
East Colonial Drive. They will main- 
tain their Apopka office. 

Rogers, Towers, Bailey, Jones and 
Gay, Jacksonville firm, has announced 
the removal of its offices from the 


Sarasota Journal Photo 


above. The four veteran lawyers were hon- 
ored by the Sarasota County Bar Association 
with the presentation of 50-year pins at a 

dinner meeting March 22. 


Consolidated Building to the Florida 
Title Building. 

Walter E. Hankinson, Jr., formerly 
with the firm of Allgood, Hankinson, 
Chase & McPherson, has announced 
the opening of his law office in New 
Port Richey. 

Hayward H. Davis, Sebring, has an- 
nounced the removal of his office 
from the Coarsey Building to the 
Cunningham Building on Interlake 
Boulevard. 

Jordan R. Lustig, Bridgeport, Con- 


M.A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE 
AMERICAN INSTITUTE OF REAL ESTATE APPRAIS- 
ERS ARE LISTED IN THE JANUARY, 1962, ISSUE OF 
THE FLORIDA BAR JOURNAL. 


AMERICAN 
INSTITUTE 
REAL ESTATE 
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Congratulating Thomas V. Kiernan (far right) 
on his recent election as president-elect of 
the St. Petersburg Bar Association are (from 


necticut, has removed his office from 
1188 Main Street to 181 Middle 
Street, Jayson Building, Suite 201, 
Bridgeport. 

William H. Green, formerly of New 
Smyrna Beach, has removed his office 
to 161 North Atlantic Avenue, Cocoa 
Beach. 

W. Emory Daugherty, Jr., Miami 
has opened a branch office in the 
Cauley & Martin Building, 5353 N.W. 
36 Street, Miami Springs. 

Humes T. Lasher has removed his 
office from Pittsburgh, Pennsylvania, 
to 200 Southeast Sixth Street, Court- 


St. Petersburg Independent Photo 


left) Robert K. Dixon, treasurer; George F. 
Wilsey, Jr., secretary, and Richard F. Logan, 
president. 


house Square Building, Fort Lauder- 
dale. 
Other News of Interest 

John Lovering of the firm of Lov- 
ering and Smith, Fort Walton Beach, 
has been appointed deputy assistant 
secretary of state by Secretary of 
State Tom Adams. 

Harold E. Bergman, branch man- 
ager of A. C. Allyn and Company, 
Tallahassee, was guest speaker at a 
recent meeting of the Perry Rotary 
Club. 

State Attorney Glen Darty, Lake 
Wales, has been named Region IV 


TRAFFIC ACCIDENT ANALYST 
Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 


EDison 2-8051 
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chairman for the Crusade Against 
Cancer by Senator Scott Kelly, 1962 
County Crusade chairman. 

Volusia County School Board has 
named State Representative Fred- 
erick B. Karl as board attorney, suc- 
ceeding John Godbee, Jr., who re- 
signed in March. Warren E. Hall, Jr. 
was also retained as special counsel 
to the school board. 

Don M. Stichter, Tampa, chief as- 
sistant U. S. Attorney, has announced 
his resignation from that office to 
enter law practice with the Tampa 
firm of Bucklew and Ramsey. 

E. A. Bosarge has been named 
Bartow city attorney to succeed W. P. 
Tomasello, who resigned recently. 
V. R. Judson was named assistant 
city attorney. 

Edward B. Rood, Tampa, president 
of the National Association of Claim- 
ants’ Counsel of America, was guest 
speaker at Stetson University Law 
School on March 28. He spoke to law 
students on “The Trial Lawyer.” 

The Daytona Beach firm of Ossin- 
sky and Ossinsky has been named 
town attorneys for Flagler Beach, re- 
placing the firm of Pearce and Cobb, 
Deland. 

James S. Rainwater, Miami, has 


been appointed to the board of trus- 
tees of Miami Bible Institute. 
Joseph G. Donahey, of the Clear- 
water firm of Wolfe, Bonner and Ho- 
gan, will head the Clearwater Red 


Hlerida's Finest 
HOTELS... 
Gacksonuille and 
West Palm Seack 
FREE TELEVISION 


AND RADIO 


Og IN EVERY ROOM 
JACKSONVILLE 


FREE AUTO 
STORAGE 


100% 
Air 
Conditioned 


EL GEORGE WASHINGION HOTEL PENNSYLVANIA 
WEST PALM BEACH “WEST PALM SEACH 
NEW SWIMMING POOL 


KLOEPPEL 
HOTELS 


Examiner and 

Photographer 

of Questioned 
Documents 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, 
falsifications, seals, stamps and questions of similar 
character scientifically investigated. 

Special 


pany Reports and for Court Demonstrations. 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 


Paper Erasures, additions, 


Document Photographs prepared to — 
our 


MIAMI 32, FLORIDA 


Phone—FR 3- 
References of integrity and a 
furnished upon request. 
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HOTEL MAYFLOWER HOTEL JEFFERSON 
id 
rE 
908-9 Olympia Building ae, 
Office Phone—FER 9-4571 


Cross Fund Appeal in the legal pro- 
fession division. 

Page Jackson has been made head 
of the Pinellas County legal depart- 
ment by the county commission. He 
has been serving as acting head of 
the department. 

Basil H. Pollitt, retired Miami law- 
yer and editor of The Cross and the 
Philistine, has announced the increase 
of his magazine’s size from four to 
eight pages. 

James David Liebman, president of 
the Homestead Bar Association, has 
been elected a director of the James 
Archer Smith Hospital in Homestead. 

Michael J. Freedman has been ap- 
pointed editor-in-chief of the Law 
Review, legal publication of the Uni- 
versity of Florida College of Law. 

John McWhirter, Jr., Tampa, has 
been appointed administrative assist- 
ant to the executive director of the 


ENT, AGENT, TRANSFER A AGENT, 
RECISERAR, ESCROW: AGENT, 


“PRECEDENTS 


900 MARKET STREET 
WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 
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Florida Railroad and Public Utilities 
Commission. He will be located in 
Tallahassee. 

Harold L. Ward, Miami, tied for 
first place in the 1962 Annual Lincoln 
Award legal writing contest spon- 
sored by the Illinois Bar Journal. His 
prize-winning article, “Federal Crimi- 
nal Tax Prosecution—The Plight of the 
Nonresident Citizen,” appeared in the 
March 1962 issue. Ward is a graduate 
of the Law School of the University 
of Michigan and formerly practiced 
in Chicago. 


FOR SALE: Cash, Law Books: U. S. 
Supreme Court Reports, complete to 263 
inclusive; Southern Reporter, Ist series— 
200—and 2nd series down to 128 So 
2d, inclusive; Florida Statutes Annotated; 
U. S. Supreme Court Digest, 17 volumes 
including 1961 supplement; 17 volumes 
of Encyclopedia Digest of Florida Reports. 
Write Box 79, The Florida Bar Journal. 


ATTORNEY, AGE 38, two years ex- 
tensive negligence trial experience; plus 
seven years active general practice in 
New York. Member of The Florida Bar. 
Ranked first in scholarship in graduating 
class, law degree magna cum laude. 
Desires employment or association with 
Florida firm or individual practitoner. 
Salary secondary to desire for permanent 
position. Write Box 83 The Florida Bar 
Journal. 


WANTED TO BUY—Volumes of South- 
ern Reporter or Florida Cases, 30 So 2d 
to 132 So 2d. Reply to Box 84, The 
Florida Bar Jowr-al. 


Hupper & Williams, Inc. 
Marine Bank Building 
TAMPA, FLORIDA 229-2382 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


From a Rhode Island Lawyer . . 
“It was good of you to send me the 
data concerning the Lawyer's Title 
Guaranty Fund in Florida. As I told 
you in Chicago, I have had the 
pleasant experience of encountering 
The Fund in dealing with counsel 
in Florida, and was very favorably 
impressed with the way in which 
it has been established and adminis- 
tered.” 


I'm from Missouri . . Our Mr. 
Lasseter traveled to Jefferson City, 
Missouri, in March at the invitation 
of a committee of the Missouri Bar 
and told an interested group of 
lawyers there of the birth and growth 
of our Fund. Florida lawyers can be 
justly proud of the tremendous inter- 
est being exhibited in almost every 
state in the nation. 


Workhorse . . Our Mr. Lasseter 
has honored a request that he serve 
on the Board of Advisors to the 
trustees of the J. Edwin Larson 
Insurance Education Foundation, 
which was established to stimulate 
interest in the field of insurance as 
a career and to provide scholarships, 
fellowships, and other financial assis- 
tance to students interested in this 
field. 


Staff Expansion . . Mr. Harold A 
Drees has joined the headquarters 
staff as of April 1 with primary as- 
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signment to the 
Legal Department. 
Mr. Drees, a native 
of Ohio, has lived 
in Florida for the 
past 12 years and is 
a February gradu- 
ate of the Stetson 
College of Law and 
he and Mrs. Drees 
are the proud par- 
ents of four girls and two boys! 
Municipalities — Special Assess- 
ments for Improvements Must Bene- 
fit Property Assessed . . Although 
there is a presumption that a special 
municipal improvement assessment 
is valid, this presumption may be re- 
butted by a showing that it does not 
benefit the abutting lands in which 
event it will be held to be invalid. 
Rosche v. City of Hollywood, 55 So. 
2d 909. For example, in a suit to fore- 
close a special assessment lien for 
street improvements, an answer alleg- 
ing facts showing damage instead of 
benefit was held to be a valid defense. 
Stockman v. City of Trenton, 181 So. 
383. And where the widening of a 
street was shown to have been pri- 
marily to relieve congestion on other 
streets and not for the benefit of 
abutting owners, there was no basis 
for a valid assessment against such 
owners. Rafkin v Miami Beach, 38 So. 
2d 836. See also City of Ft. Myers v. 
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State, 117 So. 97 and City of Talla- William F. —_ Stuart 
hassee v. Baker ; : Benjamin Foge Miami 
see 0. Baker, 58 So. 2d 875 W. E. Grissett, Jr. Jacksonville 
William M. Hereford Sarasota 


William A. Ingraham, Jr. Miami 
Russell Lee Johnson St. Petersburg 
Robert M. Lewis Palm Beach 
Walter S. Mackauf Miami Beach 
Kenneth Montgomery __ St. Petersburg 
John B. Waddell Lake Worth 
George W. Wright, Jr. Miami 


“Sale About 
Public Relations 


The Canons of Ethics are an important 
part of your life as a lawyer. Take time to 
read them regularly, and practice by them 
continually. If questions arise about which 
Yj you are in doubt, consult The Florida Bar's 
Y fy" Committee on Ethics. A letter of inquiry, 

(#77 addressed to the committee chairman, Honor- 
able Lyle D. Holcomb, duPont Building, Miami, will help clarify your think- 
ing and give you the benefit of the opinions and experience of others. 

Remember, your most precious asset is your reputation—both with the 
public and with the members of your profession. 


New Members Since Last Report: 


Alfred N. Baker Fort Lauderdale 
Ralph J. Barry, Jr. Daytona Beach 
Richard B. Burk West Palm Beach 
Emmett J. Comiskey Tampa 

John S. Cox Jacksonville 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Charles E. Fisher, 423 Florida Bank Bidg., St. Petersburg, Chairman. 


ident 


rt B. 
403 Atlantic Ave. ......... 
BROOKSVILLE BAR 
Presiden 
Brooksville 
BROWARD. COUNTY BAR ASSOCIATION 
CHARLOTTE COUNTY BAR ASSOCIATION 


Hollywood 


O09 E. 

CLEARWATER. BAR ASSOCIATION 
Joe S. Everett, Presi 
First Federal Buildi 

COLLIER COUNTY BA 
Cari A. Swenson, — 
1192 3rd Street South 

CORAL GABLES BAR ASSOCIATION 

mas Davison III, 


William C. Steel, President 
First National Bank yo 
cou BA 


20 Magnolia Street ............. Arcadia 
FLORIDA OF LAWYERS 

Helen Tanos residen 

GREATER HOLLYWOOD BAR ASSOCIATION 

George L. Pallotto, President 

HARDEE COUNTY BAR ASSOCIATION 

Ww. President 


Wauchula 
HIALEAH MIAMI BAR ASSOCIATION 
Presi 
HIGHLANDS OUNTY BAR IATION 
Mervin President 


HOMESTEAD. BAK ASSOCIATION 
J. David Liebman 
South Krome Avenue .......... 


21 Krome Aven Homestead 
INDIAN COUNTY BAR ASSOCIATION 
President 


Vero Beach 
JACKSONVILLE SAR ASSOCIATION 
k Hu 


LAKE-SUMTER BAR ASSOCIATION 
Rebert E. Pierce, President 
218 Citizens National Bank ee. - . Leesburg 
LAKE CITY BAR ASSOCIATION 
Jr., President 


LAKELAND BAR 
M. Craig Massey, President 
4 Lakeland 


LEE COUNTY BAR ASSOCIATION 
William L. Stewart, President 

COUNTY BAR 

A. , Jr., Presiden 
MARION COUNTY BAR ASSOCIATION 
Young J. Simmons, Presiden 

P. O. Box 699 


Fort Myers 


MARTIN COUNTY BAR ASSOCIATION — 

William A. President 

— BEACH BAR ASSOCIATION 

COUNTY BAR ASSOCIATION 

Allan B. Cleare, ‘Sed President 

604 Whitehead St. .............. Key West 


NASSAU COUNTY "BAR ATION 
Albin C. Thompson, Jr., 
7 Beach 


Box 711 
NORTH B BROWARD BAR ASSOCIATION 
iam D. ident 


Presi 
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pase BAR ASSOCIATION 


J. E. Ludick, President 
12595 N.E. 7th Avenue ........ 
Li COUNTY BAR ASSOCIATION 
~ Fleet, President 
P. O. Drawer F.......... Fort Beach 


3 
Ellis F. Davis, President 
PALM BEACH COUNTY BAR ASSOGIATION 
Robert D. Tylander, President 


rvey Building ...... Palm Beach 
PASCO COUNTY BAR ASSOCIATION 
Presiden 


PUTNAM COUNTY BAR 
6 President 
SARASOTA COUNTY BAR ASSOCIATION 
Thomas F. Icard, President 
SEMINOLE COUNTY BAR ASSOCIATION 
William C. me ison, Jr., President 
Sanford 
MIAME "DISTRICT BAR ASSOCIATION 
Robert E. Ru itledge, Jr., President 
SOUTH PALM BEACH BAR ASSOCIATION 
Neil E. MacMillan, President 
17_ N. E. 4th Avenue ......... 
SPANISH-AMERICAN BAR Associatic 
Rafael A. Rivera-Cruz, President 
603 Ainsley Bldg. 
ST. JOHNS 


St. 
res it 
st. PErensbURG 


Roy 
THE BAR ASSOCIATION OF TAMPA a 
HILLSBOROUGH COUNTY 
Morison Buck, 


allahassee 


THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
E. Gifford, President 
502 Biscayne Bidg. ................. iami 
— SAR ASSOCIATION 
om, President 


HAVEN BAR ASSOCIATION 
James C. President 


the Winter 
THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 


on Caro, Pres 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
William Randall Slaughter, President 


. Howell, Sr., President ........ 
EIGHTH JUDICIAL | BAR 
. G. es, Pres’ 
Gainesville 
has i JUDICIAL CIRCUIT BAR ASSOCIATION 
Hal Pres 


TWELFTH BAR ASSOCIATION 
William C. Grim 
609 Professional Building 


FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATION 


434 Magnolia Avenue 
P. O. Box 1579 .............. Panama City oO 
BREVARD COUNTY BAR ASSOCIATION : aa 

jando 
N 
505 Ponce de Leon Bivd. ..... Coral Gables 7 ees 
DADE COUNTY BAR ASSOCIATION 
Mloml 
IATION 
Hamilton D. Upchurch, President pas ee 
Pierce 
etersburg 

radenton 

Marvin A. Jr., President 
P. O. Box 1 Paname City 
§=MAY, 1962 315 


BRIEFLY YOURS (continued from page 249) 


@ THE HAVANA BAR ASSOCIATION (in Exile) has sent the 
headquarters office a printed booklet containing a 
"Working Agenda for the First De-communization World 
Congress" they expect to hold at some future date in 
Miami. Issued from their offices at 227 Metropolitan Bank 
Building, Miami, the booklet outlines steps for the de- 
communization of Cuba, the establishment of a represen- 
tative democratic regime, and the reinstatement of the 
Constitution of 1940. President of the Association is 
Silvio S. Sanabria. 


@ OFFICIAL REPRESENTATION of The Florida Bar begins 
early in the administrative year of President Reginald 

Le. Williams with his scheduled appearance at the meeting 
in Jacksonville of the Fifth Judicial Circuit Conference 
May 9-11, at the Convention of The Florida Medical 
Association in mid-May, and at the meeting of the Florida 
Association of Insurance Agents June 1 and 2 at the 
Fountainbleau Hotel, Miami Beach. 


@ ABA BRIEFS ... A special committee of the American 
Bar Association has recommended establishment of a pro- 
fession-wide fund raising agency to help bring top 
students into the legal profession . . . A national 
conference to consolidate the Bar's fight against unau- 
thorized practice of law will be held May 25-26 in New 
York City. Construction began March 12 on a $1,285,000 
addition to the American Bar Center in Chicago . .. The 
ABA Board of Governors has approved establishment of a 
Section of General Practice and will present the proposal 
to the House of Delegates at the annual meeting in San 


Francisco August 6-10. 


Executive Director 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which 


arises therefrom. 
homeowner. 


Lacking this, one of the basic elements of satisfaction is lost to the 


Realization of this fact has led more and more Realtors to recommend land title insurance 
to their clients, and caused these same clients to desire it and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to which he is 
entitled, by relying upon his Realtor and his attorney to handle the details of such trans- 
actions, and instructing them to obtain for him a land title insurance policy as the final 


protection of his ownership. 


For more than a quarter of a century, the Title & Trust Company of Florida has been 
providing dependable title insurance protection at moderate cost. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES WAITING TO SERVE YOU: 


Bay County 
BAY COUNTY LAND & AB- 
STRACT CO., INC. 
Panama City, Florida 


Brevard County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Titusville, Florida 


Broward County 
LAUDERDALE ABSTRACT & 
TITLE COMPANY 
Ft. Lauderdale, Florida 


Citrus County 
PENINSULAR ABSTRACT 
COMPA 
Florida 


Charlotte County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Punta Gorda, Florida 


Clay County 
TITLE & TRUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & 
TITLE INS. Co. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & AB- 
STRACT CO. 
Lake City, Florida 


Dade County 
ABSTRACT AND TITLE COR- 
PORATION OF FLORIDA 
Miami, Florida 


Duval County 
TITLE & TRUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 
Flagler County 
FLAGLER COUNTY AB- 
STRACT CO. 
Bunnell, Florida 
Franklin County 
DODD TITLE COMPANY 
Apalachicola, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., 
IN 


Port St. Joe, Florida 


Highlands County 
HIGHLANDS SECURITY AB- 
STRACT & TITLE CO. 
Sebring, 


Hillsborough Coun 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 


Holmes County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY AB- 
STRACT CO. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUAR- 
ANTY CO. 
Tavares, Florida 


Manatee County 
TITLE I co. 
St. Florida 
Marion County 
FLORIDA TITLE & AB- 
STRACT CO. 
Ocala, Florida 
Martin County 
FLA. ABSTRACT & TITLE 
INSURANCE CoO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & 
TITLE INS. 
Fernandina Seach, Florida 
Orange County 
FIDELITY TITLE & GUAR- 
ANTY CO. 
Orlando, Florida 


Pasco County 
PASCO ABSTRACT CO. 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE 


Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT CO. 
Lakeland, Florida 
Putnam County 
PALATKA ABSTRACT & 
TITLE GUARANTY CO. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY AB- 
STRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Ft. Pierce, Florida 
Sarasota County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Seminole County 
ELIT TITLE & GUAR- 
ANTY CO. 
Orlando, Florida 
Volusia County 
VOLUSIA COUNTY AB- 
STRACT CO. 
Deland, Florida 
Washington County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 


In addition to the above agents, 
Title & Trust Company of Flor- 
ida is represented in nearly 
every county in Florida. For 
information inquire at _ the 
home office. 


HOME OFFICE: 200 East Forsyth Street ° JACKSONVILLE 
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WHY NOT 
CONSULT YOUR FLORIDA LAW BOOKS FIRST? 


Listed below — MOST IMPORTANT: 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with 
FORMS, four volumes, with 1962 Cumulative Pocket Parts. A 
complete and exhaustive treatment of this important subject, by 
an outstanding Florida Lawyer and Author. 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, Volumes | to 16 
in eighteen books, with 1962 Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE — The Encyclopedia of living Florida 
Law for Florida Lawyers, by Florida Lawyers. To be complete in 


approximately twenty-three volumes. Seventeen volumes (203 
titles), now ready. 


FLORIDA STATUTES ANNOTATED, Forty volumes, with Current 
Cumulative Pocket Parts. The most completely annotated set of 
Florida Statutes. 


NADLER, FLORIDA CORPORATION LAW with FORMS, 1961, two 


volumes. 


REDFEARN on WILLS and ADMINISTRATION OF ESTATES IN 
FLORIDA, Third Edition, two volumes, with Current Supplement. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS AN- 
NOTATED, six volumes, with 1962 Cumulative Pocket Parts. This 
set contains over 6500 Pleading and Practice Forms, as well as 
Business and Legal Forms, currently used in Florida. 


All sets listed will be kept constantly to date 
through Supplemental Service. 


To have all of the above in your library will 
save you TIME — WORK—WORRY—MONEY. 


Write for prices 
and liberal terms. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 


93 Hunter St. S. W. Atlanta 2, Georgia 
FLORIDA REPRESENTATIVES 

I. W. Granade Morton Hawkins 

3915 S. W. 60th Place 531 Wright Mill Rd. 


Miami 55, Florida Auburn, Alabama. 


PUBLISHERS OF YOUR FLORIDA LAW BOOKS SINCE 1926 


: 


